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An act to amend Sections 395, 1002, 2000.6, 2582, 2583, 2786, 2805,
2835, 3472, 3800, 3960, 4005, 4150, 4801, 5504, 8598.3, 8664.5, 10652,
12003.2, 12008, 12010, 12159.5, and 15301 of, to add Article 4
(commencing with Section 2090) to Chapter 1.5 of Division 3 of, to
repeal Sections 3511, 3858, and 5515 of, to repeal Chapter 8
(commencing with Section 4700) of Part 3 of Division 4 of, and to repeal
Chapter 2 (commencing with Section 5050) of Division 5 of, the Fish
and Game Code, to amend Sections 65080.01, 65913.4, and 65913.15
of the Government Code, to amend Section 597 of the Penal Code, and
to amend Sections 21080.58 and 21155.1 of the Public Resources Code,
relating to protected species.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 395 of the Fish and Game Code is amended to read:

395. (@) The commission may adopt regulations for the possession or training,
and the capture, importation, exportation, or intrastate transfer, of any bird inthe orders
Falconiformes and Strigiformes (birds-of-prey) used in the practice of falconry and
may authorize the issuance and provide for the revocation of licenses and permitsto
persons for the practice of falconry.

(b) Itisunlawful to capture, possess, or train any bird in the orders Falconiformes
and Strigiformes (birds-of-prey) in the practice of falconry without procuring afalconry
license.

2)

(c) Regulations shall not be adopted pursuant to subdivision (&) for the possession,
training, capture, importation, exportation, or intrastate transfer of American peregrine
falcons used in the practice of falconry unlessthe L egislature provides an appropriation
in the annual Budget Act or another statute for that purpose.

SEC. 2. Section 1002 of the Fish and Game Code is amended to read:

1002. (&) The department may issue permits, subject to restrictions and
regul ations that the department determines are desirable, to take or possess, in any part
of the state, for scientific, educational, or propagation purposes, mammals, birds and
the nests and eggs thereof, fish, amphibians, reptiles, or any other form of plant or
animal life.

(b) The department may issue apermit that isvalid for 36 months from the date
of issuance on the payment of a nonrefundable application fee of one hundred dollars
($100) and apermit fee of three hundred dollars ($300), as adjusted under Section 713.

(c) Notwithstanding subdivision (b), the department may issue a permit without
feethat isvalid for 12 months from the date of issuance to authorize only the banding
of birds and the exhibition of live or dead wildlife specimens by public zoological
gardens, scientific, or educational institutions.

(d) (1) The department may issue a special student permit that isvalid for 12
months from the date of issuance on the payment of a nonrefundable application fee
of twenty-five dollars ($25) and a permit fee of fifty dollars ($50), as adjusted under
Section 713, to any student in aschool of collegiate level or acommercial fishing class
who is required by an instructor to collect specimens used in laboratory work in the
school under supervision and in connection with acoursein wildlife research or in the
conduct of wildlife investigations and studies on behalf of the public.

(2) All fish taken under permit for acommercial fishing class student shall be
taken in accordance with state law, except that Sections 7850, 7880, and 7881 do not
apply. All fish taken under apermit for acommercial fishing class student may be sold
only to a person licensed to receive fish from commercial fishermen as provided in
Section 8032 or 8033 or donated to a charitable institution. All funds received from
the sale of the fish shall be used solely for the support of commercial fishing classes.

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 3

(e) It is not necessary for the holder of the permit to have a sport fishing or
hunting license to collect any fish, amphibian, reptile, aquatic animal or plant, bird, or
mammal for scientific, educational, or propagation purposes in this state.

(f) Nothing in this section authorizes any act-whi€h_that violates Section 597 of
the Penal Code.

(g) A permit under this section does not authorize the taking of fish or mammals
from the ocean waters of this statewhieh that are within the boundaries of any city if
the city has filed with the department an objection to the taking.

(h) The adjustment of the nonrefundabl e application fee and permit fees pursuant
to Section 713 that are specified in subdivisions (b) and (d) shall be applicable to
permits issued on or after January 1, 2013.

(i) The department, by regulation, may adjust the amount of the fees specified
in subdivisions (b) and (d) as necessary to fully recover, but not exceed, all reasonable
administrative and implementation costs of the department relating to those permits.

() No permit under this section is required for species listed as threatened or
endangered pursuant to the California Endangered Species Act, when an entity holds
avalid permit or memorandum of understanding for the subject species and the proposed
activities, issued pursuant to Section 2081.

(k) A permit or amendment issued pursuant to Section 1002 is not transferable
between individuals or entities.

(1) If apermitholder failsto submit information or reports required in a permit,
the department shall revoke an existing permit, and may decline to issue a permit to
that person or entity in subsequent years.

SEC. 3. Section 2000.6 of the Fish and Game Code is amended to read:

2000.6. (@) (1) Consistent with Section 91.8 of the Streets and Highways Code,
the commission may establish a pilot program for the issuance of wildlife salvage
permits through a user-friendly and cell-phone-friendly web-based portal to persons
desiring to recover, possess, use, or transport, for purposes of salvaging wild game
meat for human consumption of, any deer, elk, pronghorn antelope, or wild pig that
has been accidentally killed as aresult of a vehicle collision on aroadway within
Cdlifornia. This permitting process shall be available at no cost to the public.

(2) In developing the pilot program, the commission shall consult with the
department, the Department of Transportation, the Department of the California
Highway Patrol, the Office of Environmental Health Hazard Assessment, other relevant
public entities, and stakeholders to ensure public health and safety and to ensure the
pilot program does not facilitate poaching.

(3) The commission shall prescribe the requirements for applying for and
receiving awildlife salvage permit and set the terms and conditionsit deems necessary
for the safe recovery, possession, use, and transportation of deer, elk, pronghorn
antelope, or wild pig pursuant to awildlife salvage permit.
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(4) The commission shall require a person seeking to obtain awildlife salvage
permit to report through the web-based portal described in paragraph (1), at aminimum,
thelocation, type, and description of the animal salvaged, the date and time of salvage,
the basic characteristics of theincident and adescription of the vehicleinvolved, where
applicable, and the destination where the carcass will be transported.

(5) The commission may limit the implementation of the pilot program only to
certain counties or regions of the state.

(6) The commission may restrict the roadways where wildlife salvage may be
conducted and the species subject to salvage, and may regulate any other aspect of the
pilot program necessary to ensure the pilot program’s success, to minimize risks to
public safety, and to prevent poaching.

(7) A person desiring to salvage the carcass of an animal pursuant to this section
shall do so in amanner consistent with Section 21718 of the Vehicle Code.

(8) The commission shall consider and recommend to the department public
education and outreach for the wildlife salvage pil ot program beyond traditional hunting
populations to the general public.

(b) Notwithstanding Section 2000.5, if a person unintentionally strikes and kills
adeer, ek, pronghorn antelope, or wild pig on aroadway in Californiawith avehicle,
that person may recover, possess, use, or transport the whole animal and salvage the
edible portions of the animal pursuant to awildlife salvage permit.

(c) Subdivision (b) shall also apply to an individual who encounters an
unintentionally killed deer, elk, pronghorn antelope, or wild pig that has been struck
with avehicle.

(d) This section does not authorize an individual to kill an injured or wounded
animal for the purpose of salvage. An animal that is severely injured in an accidental
vehicle collison may only be salvaged pursuant to this section if it is subsequently
killed by the department pursuant to Section 1001 or alaw enforcement officer
authorized by the department to kill injured wildlife.

(e) (1) Upon appropriation by the L egislature, the commission may establish the
wildlife salvage pilot program no later than January 1, 2022.

(2) Upon appropriation by the Legidature, the department shall implement the
pilot program no later than six months after the commission establishes the pilot
program.

(3) (A) To the extent feasible, the department shall develop and make available
to the public the web-based portal described in subdivision (a) for the wildlife salvage
pilot program to facilitate participation in the pilot program.

(B) To the extent practicable, the web-based portal shall work with the existing
harvest reporting system in use by the department, including identification of the person
salvaging the animal.

(C) The department shall work to include data collected from the wildlife salvage
pilot program in any other wildlife-vehicle collision data collection efforts, including
data collection efforts conducted pursuant to Section 1023.

(f) This section does not authorize the take of wildlife species listed pursuant to
the CaliforniaEndangered SpeciesAct (Chapter 1.5 (commencing with Section 2050))
and Section 670.1 of Title 14 of the California Code of Regulations, or other nongame
wildlifefuty-protected-speetes; migratory birds, including, but not limited to,
waterfowl, and other wildlife species not lawfully hunted.
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(g) Thestateisnot liable for any harm, injury, loss, or damage arising out of the
recovery, possession, use, transport, or consumption of any wild game animal legally
salvaged pursuant to this section.

(h) Beginning on the first March 1 after the department implements the pilot
program, and each March 1 thereafter, the department shall make available on its
internet website data that includes the number of wildlife salvage permits issued,
locations of impacts, and species of wildlife.

() Subdivisions(b) to (d), inclusive, shall become operative when the department
implements the pilot program.

(j) This section shall remain in effect only until January 1, 2029, and as of that
date is repealed.

SEC. 4. Article 4 (commencing with Section 2090) is added to Chapter 1.5 of
Division 3 of the Fish and Game Code, to read:

Article 4. Reclassification of Fully Protected Species

2090. The Legidlature finds and declares all of the following:

(@) Sections 3511, 4700, 5050, and 5515, as those sections read on January 1,
2023, prohibit the take or possession of birds, mammals, reptiles and amphibians, and
fish deemed by those sections to be fully protected.

(b) This code does not allow for incidental take of fully protected species under
any circumstances except pursuant to anatural community conservation plan. Because
the department is precluded from issuing incidental take authorizations, it isaso
prohibited from requiring mitigation or conservation actions for any incidental take
that occurs.

(c) The statutes designating certain enumerated species to be fully protected
serve as an unreasonable barrier to otherwise lawful public and private projects that
occur within the range of these species since complete avoidance of the speciesis
necessary to avoid the risk of criminal and civil liability under existing law.

(d) The statutes designating certain enumerated speciesto befully protected also
fail to provide meaningful protection for those species because they do not allow project
proponents to mitigate for their take of, and impacts to, those species and because
enforcement is difficult.

(e) Of the 37 species currently designated as fully protected, 8 are also listed as
threatened and 19 are also listed as endangered pursuant to this chapter. Three species
were delisted by the commission based on scientific findings that the protections
afforded by listing were no longer necessary.

(f) Changing the status of all existing fully protected speciesto an appropriate
listing status will facilitate responsible devel opment by allowing the department to
authorize incidental take and benefit these species by ensuring that all such authorized
take is subject to the requirement to minimize and fully mitigate all impacts of the
taking.

2091. (@) Thefollowing speciesare hereby added to thelist of threatened species
established pursuant to this chapter:

(1) Golden eagle (Aquila chrysaetos).

(2) Trumpeter swan (Cygnus buccinator).

(3) White-tailed kite (Elanus leucurus).

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 6

(4) Northern elephant seal (Mirounga angustirostris).

(5) Ring-tailed cat (genus Bassariscus).

(6) Pacific right whale (Eubal aena sieboldi).

(7) Southern sea otter (Enhydra lutris nereis).

(b) The following species are listed as threatened species as of January 1, 2023,
pursuant to this chapter and shall retain that status:

(1) Cdliforniablack rail (Laterallus jamaicensis coturniculus).

(2) Greater sandhill crane (Grus canadensis tabida).

(3) Yuma clapper rail (Rallus longirostris yumanensis).

(4) Guadalupe fur seal (Arctocephalus townsendi).

(5) Wolverine (Gulo luscus).

(6) Limestone salamander (Hydromantes brunus).

(7) Black toad (Bufo boreas exsul).

(8) Rough sculpin (Cottus asperrimus).

(c) Thefollowing species are listed as endangered species as of January 1, 2023,
pursuant to this chapter and shall retain that status:

(1) Cdiforniaclapper rail (Rallus longirostris obsoletus).

(2) Cdlifornia condor (Gymnogyps californianus).

(3) Cdlifornialeast tern (Sterna abifrons browni).

(4) Light-footed clapper rail (Rallus longirostris levipes).

(5) Southern bald eagle (Haliaeetus leucocephal us leucocephalus).

(6) Morro Bay kangaroo rat (Dipodomys heermanni morroensis).

(7) Bighorn sheep (Ovis canadensis), except Nelson bighorn sheep (subspecies
Ovis canadensis nelsoni) as provided by subdivision (b) of Section 4902.

(8) Salt-marsh harvest mouse (Reithrodontomys raviventris).

(9) Blunt-nosed leopard lizard (Gambelia sila).

(10) San Francisco garter snake (Thamnophis sirtalis tetrataenia).

(11) Santa Cruz long-toed salamander (Ambystoma macrodactylum croceum).

(12) Colorado River squawfish (Ptychocheilus lucius).

(13) Mohave chub (Gila mohavensis).

(14) Lost River sucker (Deltistes luxatus and Catostomus luxatus).

(15) Modoc sucker (Catostomus microps).

(16) Shortnose sucker (Chasmistes brevirostris).

(17) Humpback sucker (Xyrauchen texanus).

(18) Owens pupfish (Cyprinodon radiosus).

(19) Unarmored threespine stickleback (Gasterosteus acul eatus williamsoni).

(d) The following species, which were previoudly listed as threatened or
endangered pursuant to this chapter and were removed from those lists by the
commission, shall not be listed pursuant to the act adding this section:

(1) American peregrine falcon (Falco peregrinus anatum).

(2) Brown pelican (Pelecanus occidentalis californicus).

(3) Thicktail chub (Gila crassicauda).

(e) The species enumerated in subdivisions (a) to (c), inclusive, shall be subject
to all rules and regulations that apply to species listed pursuant to this chapter.

(f) The commission shall have the authority to add or remove any of the species
enumerated in subdivisions (a) to (d), inclusive, from the lists of threatened and
endangered species pursuant to Article 2 (commencing with Section 2070).
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(g) The Cdifornia Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code) shall not apply to any action by the
commission pursuant to Article 2 (commencing with Section 2070) to add or remove
any of the species enumerated in subdivisions (a) to (d), inclusive, from the lists of
threatened and endangered species.

(h) Nothing inthis chapter or in any other provision of law shall prohibit or affect
the take of any of the species enumerated in subdivisions (a) to (d), inclusive, if the
taking was authorized pursuant to Section 2081.4, 2081.5, 2081.6, 2081.7, 2081.9,
2081.10, 2081.11, 2081.12, or 2089.7.

SEC. 5. Section 2582 of the Fish and Game Code is amended to read:

2582. (@) The department may impose civil liability upon any person pursuant
to this chapter for any of the following acts done for profit or personal gain:

(1) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase, or unlawfully assist, conspire, or aid in theimporting, exporting, transporting,
sale, possession, receiving, acquisition, or purchasing of, any bird, mammal, amphibian,
reptile, or fishwhieh that are taken or possessed in violation of this code or the
regul ations adopted pursuant to this code.

(2) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase, or unlawfully assist, conspire, or aid in the importing, exporting, transporting,
sale, possession, receiving, acquisition, or purchasing of any plants, insects, or other
species listed pursuant to the California Endangered Species Act (Chapter 1.5
(commencing with Section-2050));whteh 2050)) that are taken or possessed in violation
of this code or the regulations adopted pursuant to this code.

(3) Unlawfully export, import, transport, sell, possess, receive, acquire, or
purchase any bird, mammal arnph| blan reptlle or flsh or any endangered or threatened

: Sh-w speciesthat has been taken,
possessed transported or soldin vroIatlon of th|s code or the regulations adopted
pursuant to this code.

(4) Unlawfully possess any b| rd, mammal amph| b|an reptlle or fISh or any
endangered or threatened-s A
species that has been taken, pomssed transported or sold |n V|oIat|on of thls code or
any regulations adopted pursuant to this code within the maritime and territorial
jurisdiction of the state or within the portions of the special maritime jurisdiction of
the United States upon which the State of California exercises concurrent jurisdiction,
either by statute, deputization, or by contract with the United States.

(5) Having exported, imported, transported, sold, purchased, or received any
bird, mammal, amphibian, reptile, or fish, or any endangered or threatened species,-er

; - unlawfully make or submit any false record,
account, label, or identification thereof.

(6) Attempt to commit any unlawful act, or unlawfully attempt to commit any
act, described in paragraphs (1) to (5), inclusive.

(b) The department may impose civil liability upon any person pursuant to this
chapter for unlawfully exporting, importing, possessing, receiving, or transporting in
interstate commerce any container or package containing any bird, mammal, amphibian,
reptile, or fish, or any endangered or threaten
mammal-or-ftsh_species unless the container or package has previously been plai nIy
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marked, labeled, or tagged in accordance with this code and the regul ations adopted
pursuant to this code.

(c) The department may impose civil liability upon any person pursuant to this
chapter for any unlawful failure or refusal to maintain any records or paperwork as
required by this code.

SEC. 6. Section 2583 of the Fish and Game Code is amended to read:

2583. (@) Except as provided in subdivision (b), any person who violates this
code or any regulation adopted to carry out this code, and, with the exercise of due
care, should have known that the birds, mammals, amphi bi ans, reptiles, or fish, or the
endangered or threatened-speetes-orthefulty protecteetbirds-mammals-or-fish species
were taken, possessed, transported, imported, received, purchased, acquired, or sold
inviolation of, or inamanner unlawful under, this code, may be assessed acivil penalty.
Thecivil penaI ty imposed under this chapter by the department shall not be more than
ten thousand dollars ($10,000) for each bird, mammal, amphibian, reptile, or fish, or
for each endangered or threaten
fisn_species unlawfully taken, possessed, transported imported, recerved purchased
acquired, or sold. This civil penalty may be in addition to any other penalty civil or
criminal, provided in this code or otherwise by law.

(b) No civil penalties shall be imposed under this chapter until the guidelines
for the imposition of the penalties are adopted by the commission pursuant to Section
500.

SEC. 7. Section 2786 of the Fish and Game Code is amended to read:

2786. Except as otherwise expressly provided in paragraph (3) of subdivision
(a) of Section 2787, the money in the Habitat Conservation Fund, which is hereby
created, shall be used for the following purposes:

(a) The acquisition of habitat, including native oak woodlands, necessary to
protect deer and mountain lions.

(b) The acquisition of habitat to protect rare, endangered,-threatened-or-futy
protected or threatened species.

(c) The acquisition of habitat to further implement the Habitat Conservation
Program pursuant to Article 2 (commencing with Section2724) 2720) excepting Section
2722 and subdivision (a) of Section 2723, and Sections 2724 and 2729.

(d) The acquisition, enhancement, or restoration of wetlands.

(e) The acquisition, restoration, or enhancement of aquatic habitat for spawning
and rearing of anadromous salmonids and trout resources.

(f) The acquisition, restoration, or enhancement of riparian habitat.

SEC. 8. Section 2805 of the Fish and Game Code is amended to read:

2805. The definitionsin this section govern the construction of this chapter:

(@) “Adaptive management” meansto use the results of new information gathered
through the monitoring program of the plan and from other sources to adjust
management strategies and practices to assist in providing for the conservation of
covered species.

(b) “Candidate species’ has the same meaning as defined in Section 2068.

(c) “Changed circumstances’ are reasonably foreseeabl e circumstances that
could affect a covered species or geographic area covered by the plan.

(d) “Conserve,” “conserving,” and “conservation” mean to use, and the use of,
methods and procedures within the plan areathat are necessary to bring any covered
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species to the point at which the measures provided pursuant to Chapter 1.5
(commencing with Section 2050) are not necessary, and for covered species that are
not listed pursuant to Chapter 1.5 (commencing with Section 2050), to maintain or
enhance the condition of a species so that listing pursuant to Chapter 1.5 (commencing
with Section 2050) will not become necessary.

(e) “Covered species’ means those species, both listed pursuant to Chapter 1.5
(commencing with Section 2050) and nonlisted, conserved and managed under an
approved natural commun|ty conservanon plan and that may be authonzed for take

subdivision (f) of Section 2820.

(9) “Monitoring program” means a program within an approved natural
community conservation plan that provides periodic evaluations of monitoring results
to assess the adequacy of the mitigation and conservation strategies or activities and
to provide information to direct the adaptive management program. The monitoring
program shall, to the extent practicable, also be used to meet the monitoring
requirements of Section 21081.6 of the Public Resources Code. A monitoring program
includes all of the following:

(1) Surveysto determinethe status of biological resources addressed by the plan,
including covered species.

(2) Periodic accountings and assessment of authorized take.

(3) Progress reports on all of the following matters:

(A) Establishment of habitat reserves or other measures that provide equivalent
conservation of covered species and providing funding where applicable.

(B) Compliance with the plan and the implementation agreement by the wildlife
agencies, local governments, and landownerswho have responsibilities under the plan.

(C) Measurements to determine if mitigation and conservation measures are
being implemented roughly proportional in time and extent to the impact on habitat or
covered species authorized under the plan.

(D) Evaluation of the effectiveness of the plan in meeting the conservation
objectives of the plan.

(E) Maps of land use changesin the plan area that may affect habitat values or
covered species.

(4) A schedule for conducting monitoring activities.

(h) “Natural community conservation plan” or “plan” means the plan prepared
pursuant to a planning agreement entered into in accordance with Section 2810. The
plan shall identify and provide for those measures necessary to conserve and manage
natural biological diversity within the plan area while allowing compatible and
appropriate economic development, growth, and other human uses.

(i) “Person” has the same meaning as defined in Section 711.2.

() (1) “Plan participant,” prior to approval of anatural community conservation
plan and execution of an implementation agreement, means asignatory to the planning
agreement.

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 10

(2) Upon approval of anatural community conservation plan and execution of
an implementation agreement, “plan participant” means the permittees and any local
agency that is a signatory to the implementing agreement.

(k) “Unforeseen circumstances’ means changes affecting one or more species,
habitat, natural community, or the geographic area covered by a conservation plan that
could not reasonably have been anticipated at the time of plan development, and that
result in a substantial adverse change in the status of one or more covered species.

() “Wildlife” has the same meaning as defined in Section 89.5.

(m) “Wildlife agencies’ means the department and one or both of the following:

(1) United States Fish and Wildlife Service.

(2) National Marine Fisheries Service.

SEC. 9. Section 2835 of the Fish and Game Code is amended to read:

2835. At thetime of pIan approval the department may authorlze by permit
the taking of any covered-s eS|

and management is provided for i in anatural communlty conservatlon plan approved
by the department.

SEC. 10. Section 3472 of the Fish and Game Code is amended to read:

3472. Thetaking of birds by a public use airport certificated by the Federal
Aviation Administration to operate in Californiathat has obtained, and isin compliance
with, afedera depredation permit that authorizes, under specified conditions, the lawful
taking of birds, does not violate any provision of this code or regulations adopted
pursuant to this code if the taking isin compliance with the federal depredation permit
for the purposes specified in Section 3472.1 and al of the following conditions are
met:

(a) The taking occurs on lands owned or leased by the airport.

(b) The taking does not occur on lands owned or leased by the airport that are
reserved for habitat mitigation or conservation purposes of the species being taken,
including lands in a habitat conservation plan, or a natural communities conservation
plan.

~ (c) Thereisno taking of afutty-preteeted; candidate, threatened, or endangered
Species.
SEC. 11. Section 3511 of the Fish and Game Code is repeal ed.
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SEC. 12. Section 3800 of the Fish and Game Code is amended to read:

3800. (&) All birdsoccurring naturally in Californiathat are not resident game
birdls; or migratory game-birels-er-futty-proteeted birds are nongame birds. It is unlawful
to take any nongame bird except as provided in this code or in accordance with
regulations of the commission or, when relating to mining operations, a mitigation
plan approved by the department.

(b) (1) Mitigation plansrelating to mining operations approved by the department
shall, among other criteria, require avoidance of take, where feasible, and include
reasonable and practicable methods of mitigating the unavoidable take of birds and
mammals. When approving mitigation plans, the department shall consider the use of
the best available technology on a site-specific basis.

(2) Mitigation plans relating to mining operations approved by the department
shall include provisionsthat address circumstances where mining operations contribute
to bird deaths, including ponding of process solutions on heap |each pads and exposure
of process solution channels, solution ponds, and tailing ponds.

(3) The mine operator shall prepare amitigation plan that shall be submitted to
the department for approval. For ongoing mining operations, the mitigation plan alone
or in conjunction with regul ations adopted by the commission shall result in an overall
reduction in take of avian or mammal species. The department shall provide an
opportunity for public review and comment on each mitigation plan during the
department’s approval process. The mitigation plan shall be prepared on asite-specific
basis and may provide for offsite mitigation measures designed to reduce avian
mortality. The mine operator shall submit monthly monitoring reports on avian mortality
to the department to aid in evaluating the effectiveness of onsite mitigation measures.
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(4) The mining operator shall reimburse the department for its direct costs to
provide appropriate notice of the mitigation plan to affected local government entities
and other affected parties. The mine operator shall provide the department a limited
number of copies, as determined by the department, of the mitigation plan for public
review.

(c) The department shall monitor and evaluate implementation of the mitigation
plan by the mine operator and require modification of the plan or other remedial actions
to betakenif the overall reduction in take of avian or mammal species required pursuant
to paragraph (3)_of subdivision (b) is not being achieved.

SEC. 14. Section 3960 of the Fish and Game Code is amended to read:

3960. (@) Asused in this section:

(1) “Pursue” means pursue, run, or chase.

(2) “Bear” means any black bear (Ursus americanus) found in the wild in this
state.

(b) It isunlawful to permit or alow any dog to pursue any big game mammal
during the closed season on that mammal, to pursue any-fuHypretected+are; rare or
endangered mammal at any time, to pursue any bear or bobcat at any time, or to pursue
any mammal in agame refuge or ecological reserve if hunting within that refuge or
ecological reserveis unlawful.

(¢) (1) The department may take any of the following actions:

(A) Capture any dog not under the reasonable control of its owner or handler,
when that uncontrolled dog is pursuing, in violation of this section, any big game
mammal, any bear or bobcat, or any-fuly-pretected,+are; rare or endangered mammal.

(B) Capture or dispatch any dog inflicting injury or immediately threatening to
inflict injury to any big game mammal during the closed season on that mammal, and
the department may capture or dispatch any dog inflicting injury or immediately
threatening to inflict injury on any bear or bobcat at any time, or any-fuly-pretected;
rare;_rare or endangered mammal at any time.

(C) Capture or dispatch any dog inflicting injury or immediately threatening to
inflict injury to any mammal in a game refuge or ecological reserve if hunting within
that refuge or ecological reserveis unlawful.

(2) No criminal or civil liability shall accrue to any department employee asa
result of enforcement of this section.
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(3) This section does not apply to the use of dogs to pursue bears or bobcats by
federal, state, or local law enforcement officers, or their agents or employees, when
carrying out official duties as required by law.

(4) Owners of dogs with identification, that have been captured or dispatched,
shall be notified within 72 hours after capture or dispatch.

SEC. 15. Section 4005 of the Fish and Game Code is amended to read:

4005. (&) Except as otherwise provided in this section, every person who traps
fur-bearing mammals or nongame mammalss, designated by the commission, shall
procure atrapping license. Raw fur of fur-bearing and nongame mammals may not be
sold. For purposes of this article, “raw fur” means any fur, pelt, or skin that has not
been tanned or cured, except that salt-cured or sun-cured pelts are raw furs.

(b) The department shall devel op standards that are necessary to ensure the
competence and proficiency of applicantsfor atrapping license. A person shall not be
Issued alicense until the person has passed atest of their knowledge and skill in this
field.

(c) Persons trapping mammal s in accordance with Section 4152 or 4180 are not
required to procure a trapping license except when providing trapping services for
profit.

(d) No raw furs taken by persons providing trapping services for profit may be
sold.

(e) Thelicense requirement imposed by this section does not apply to any of the
following:

(1) Officersor employees of federal, county, or city agencies or the department,
when acting in their official capacities, or officers or employees of the Department of
Food and Agriculture when acting pursuant to the Food and Agricultural Code pertaining
to pests or pursuant to Article 6 (commencing with Section 6021) of Chapter 9 of Part
1 of Division 4 of the Food and Agricultural Code.

(2) Structural pest control operators|icensed pursuant to Chapter 14 (commencing
with Section 8500) of Division 3 of the Business and Professions Code, when trapping
rats, mice, voles, moles, or gophers.

(3) Persons and businesses licensed or certified by the Department of Pesticide
Regulation pursuant to Chapter 4 (commencing with Section 11701) and Chapter 8
(commencing with Section 12201) of Division 6 of, and Chapter-3-6; 3.6 (commencing
with Section 14151) of Division 7 of, the Food and Agricultural Code, when trapping
rats, mice, voles, moles, or gophers.

(f) Except for speciesthat are listed pursuant to Chapter 1.5 (commencing with
Section 2050) of Division-3-e+-Chapter8{commenecgwith-Seetion4700); 3, nothing
In this code or regulations adopted pursuant thereto shall prevent or prohibit a person
from trapping any of the following animals:

(1) Gophers.

(2) House mice.

(3) Moles.

(4) Rats.

(5) Voles.

SEC. 16. Section 4150 of the Fish and Game Code, as amended by Section 17
of Chapter 469 of the Statutes of 2022, is amended to read:
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4150. (a) A mammal occurring naturally in Californiathat is not agame
> mamma or fur-bearing mammal is anongame
mammal. A nongame mammal may not be taken or possessed except as provided in
this code or in accordance with regul ations adopted by the commission.

(b) Notwithstanding any other provision of this code or regul ations adopted
pursuant to this code, it is unlawful for any person to trap any nongame mammal for
purposes of recreation or commercein fur. Theraw fur of anongame mammal otherwise
lawfully taken pursuant to this code or regulations adopted pursuant to this code shall
not be sold. For purposes of thissubdivision, “raw fur” hasthe same meaning as defined
in Section 4005.

(c) Thissection shall remainin effect only until July 1, 2024, and as of that date

s repeal ed.

SEC. 17. Section 4150 of the Fish and Game Code, as added by Section 18 of
Chapter 469 of the Statutes of 2022, is amended to read:

4150. (a) A mammal occurring naturally in Californiathat is not agame
mammal, exotic game mammal ,-futhy-protectec-marmmal; or fur-bearing mammal isa
nongame mammal. A nongame mammal may not be taken or possessed except as
provided in this code or in accordance with regulations adopted by the commission.

(b) Notwithstanding any other provision of this code or regul ations adopted
pursuant to this code, it is unlawful for any person to trap any nongame mammal for
purposes of recreation or commercein fur. Theraw fur of anongame mammal otherwise
lawfully taken pursuant to this code or regulations adopted pursuant to this code shall
not be sold. For purposes of thissubdivision, “raw fur’ hasthe same meaning as defined
in Section 4005.

(c) This section shall become operative on July 1, 2024.

SEC. 18. Chapter 8 (commencing with Section 4700) of Part 3 of Division 4
of the Fish and Game Code is repealed.

SEC. 19. Section 4801 of the Fish and Game Code is amended to read:

4801. The department may remove or take any mountain lion, or authorize an
appropriate local agency with public safety responsibility to remove or take any
mountain lion, that is perceived to be an imminent threat to public health or safety or
that is perce|ved by the department to be an imminent threat to the survival of any
threatened, endangered,-candidate,-or-futhypretected or candidate sheep species.

SEC. 20. Chapter 2 (commencing with Section 5050) of Division 5 of the Fish
and Game Code is repealed.

SEC. 21. Section 5504 of the Fish and Game Code is amended to read:

5504. The department may issue aletter of authorization to allow the taking of
marine living resources or to authorize the take and possession of marine resources
and possession of gear or equipment that would otherwise be prohibited in marine
waters to support data collection, environmental cleanup, hazard removal, or public
health and safety. A letter of authorization shall be valid for no more than 30 days,
shall not be extended, and shall beissued only to meet immediate time-sensitive public
safety, public health research, or envi ronmental n%ds and shall not authonze the

listed asthreatened or endangered pursuant to Sectlon 2070 A Ietter of authonzauon
IS not a substitute for a permit issued under Section 1002, Section 1022, or any other
law and regul ation that can otherwise be obtained. A letter of authorization shall identify
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theissuee and include detail ed information about the activity authorized. The department
shall maintain records of all letters of authorization for no less than five years from
the date of issuance, and shall provide them upon request to the public.

SEC. 22. Section 5515 of the Fish and Game Code is repeal ed.

SEC. 23. Section 8598.3 of the Fish and Game Code is amended to read:

8598.3. (a) Thefeefor amarine agquariacollector’s permit shall be three hundred
thirty dollars ($330).

(b) A person engaged in taking, possessing, or landing marine species under a
marine aquaria collector’s permit shall not take, possess aboard a boat, or land any
species under the authority of ascientific collector’s permit issued pursuant to Section
1002,-5515; 1002 or 10660 on the same fishing trip.

(c) The commission shall adjust the amount of the fees specified in subdivision
(a) as necessary, to fully recover, but not exceed, all reasonable administrative and
Implementation costs of the department and the commission relating to those licenses.

SEC. 24. Section 8664.5 of the Fish and Game Code is amended to read:
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8664.5. (a) Notwithstanding Sections 8693 and 8724, gill nets and trammel
nets shall not be used in those portions of District 17 between aline extending 220°
magnetic from the mouth of Waddell Creek in Santa Cruz County and aline extending
252° magnetic from Yankee Point, Carmel Highlands, in Monterey County in waters
30 fathoms or less in depth at mean lower low water.

(b) Notwithstanding Sections 8693 and 8724, gill nets and trammel nets shall
not be used in that portion of District 18 north of aline extending due west from Point
Sal in Santa Barbara County in waters 30 fathoms or less in depth at mean lower low
water.

(c) Notwithstanding Sections 8693 and 8724, any person using gill nets or
trammel netsin those portions of Districts 17 and 18 from aline extending 220 magnetic
from the mouth of Waddell Creek in Santa Cruz County to a line extending due west
from Point Sal in Santa Barbara County in waters between 30 fathoms and 40 fathoms
In depth at mean lower low water shall comply with all of the following requirements
in order to ensure adequate monitoring of fishing effort to protect marine mammals:

(2) Prior to the use, the person shall notify the department that gill nets or trammel
netswill be set in the area.

(2) The person shall give adequate notification, as determined by the department,
to the department at its officein Monterey or Morro Bay at least 24 hours prior to each
fishing trip to ensure full compliance and cooperation with the monitoring program.
The department may require that an authorized monitor be on board the vessel. The
department shall determine whether on board, at sea, or shoreside monitoring is
appropriate. If the authorized monitor is not on board the fishing vessel, the fishing
vessel operator and the authorized monitor shall make every effort to remain in radio
contact if the radio equipment is made available to the monitor.

(3) To ensure the effectiveness of the monitoring program, gill netsand trammel
nets may be set or pulled only between one-half hour after sunrise and one-half hour
before sunset.

(4) A permit may be revoked and canceled pursuant to Section 8681 for failure
to comply with the department’s notification and monitoring requirements.

(d) If the director determines that the use of gill or trammel netsis having an
adverse impact on any population of any species of seabird, marine mammal, or fish,
the director shall issue an order prohibiting or restricting the use, method of use, size,
or materials used in the construction of either or both types of those netsin al or any
part of District 10 or 17, or in all or any part of District 18 north of aline extending
due west from Point Conception in Santa Barbara County for a specified period. The
order shall take effect no later than 48 hours after itsissuance. The director shall hold
aproperly noticed public hearing in a place convenient to the affected areawithin one
week of the effective date of the order to describe the action taken and shall take
testimony as to the effect of the order and determine whether any modification of the
order is necessary.

(e) For purposes of this section, “adverseimpact” means either of the following:

(1) The danger of irreparable injury to, or mortality in, any population of any
species of seabird, marine mammal, or fishwhieh that is occurring at arate that threatens
the viability of the population as adirect result of the use of gill nets or trammel nets.

(2) Theimpairment of the recovery of a species listed as an endangered species
or threatened species pursuant to the federal Endangered SpeciesAct (16 U.S.C. Sec.
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1531 et seq.) or the California Endangered Species Act (Chapter 1.5 (commencing
with Section 2050) of Division-3)-er-a-spectes-of-seabird-marire-mammal-or-fish
designated-astutly-protectedunder-thiseode; 3), asadirect result of the use of gill nets
or trammel nets.

(f) This section does not apply to any gill net with meshes 3 7, inches or lessin
length in any portion of District 18 between Yankee Point in Monterey County and
Point Sal in Santa Barbara County.

(9) The Legidature finds and declares that this section, as amended by Chapter
884 of the Statutes of 1990, and as amended by-

; Chapter 94 of the Statutes of 1992,
Is more restrictive on the use and possession of gill nets and trammel nets than the
version of thissection in effect on January 1, 1990, and therefore complieswith Section
8610.4, and Section 4 of Article X B of the California Constitution.

SEC. 25. Section 10652 of the Fish and Game Code is amended to read:

10652. Inthe Mt. Tamalpais Game Refuge, no-threatened;,-endangered;-or
fuHy-pretected threatened or endangered birds or mammals may be taken under any
permit issued by the department.

Except for wild pigs, it is unlawful to take any bird or mammal under a permit
issued by the department unless the person possessing the permit is accompanied by
amember of the commission, adeputy of the department, or a sheriff or deputy sheriff
of Marin County.

SEC. 26. Section 12003.2 of the Fish and Game Code is amended to read:

12003.2. Notwithstanding Section 12002 or 12008, the punishment for any
violation of Section 4500-e+4700 is afine of not more than twenty-five thousand
dollars ($25,000) for each unlawful taking, imprisonment in acounty jail for the period
prescribed in Section 12002 or 12008, or both the fine and imprisonment.

SEC. 27. Section 12008 of the Fish and Game Code is amended to read:

12008. Except as otherwise provided in Section 597 of the Penal Code, the
punishment for aviolation of-any-ef-thefeHewingprovisions Chapter 1.5 (commencing
with Section 2050) of Division 3isafine of not morethan five thousand dollars ($5,000)
or imprisonment in the county jail for not more than one year, or both the fine and

1-FH|3H-SGHFH€H{— m[:_)rl sonment.

SEC. 28. Section 12010 of the Fish and Game Code is amended to read:

12010. (&) Notwithstanding Section 12002, the maximum punishment for each
violation of Section 3503.5 relating to a bird-of-prey designated as

endangered or threatened isafine of five thousand dollars

(%5,000) or imprisonment in the county jail for a period of not to exceed one year, or
both the fine and imprisonment.

(b) Notwithstanding Section 12002, the maximum punishment for a violation
of Section 3503.5 relating to any bird-of-prey that was taken from the wild and that is
subsequently reported to the department as having been bred in captivity is afine of
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five thousand dollars ($5,000) or imprisonment in the county jail for a period of not
to exceed one year, or both the fine and imprisonment.

SEC. 29. Section 12159.5 of the Fish and Game Code is amended to read:

12159.5. The judge before whom any person istried for aviolation of a
provision of this code that prohibits the taking of any endangered-speetes; spec
threatened species, 3I'aH—GI’—f+§‘I-
specified by Sections 12008 and 12008. 1 may, in the court's discretion and upon the
conviction of that person order theforferture of any proceeds resulti ng from thetakr ng
of the endangered-s

soecr es or threatened soecr es

SEC. 30. Section 15301 of the Fish and Game Code is amended to read:
15301. (a) The department may sell wild aquatic plants or animals, except-+rare;
rare or endangered species, for aquaculture use at aprice
approxi mati ng the administrative cost to the department for the collection or sale of
the plants or animals. The commission shall set this price.

(b) Aquatic plants and animals may be collected by a registered aquaculturist
only with the written approval of the department. The department may specify the
time, place, and manner of collection and may collect afee from the aquaculturist in
an amount sufficient to cover the cost of processing the approval.

(c) Notwithstanding subdivision (@), the fee for collecting sturgeon or striped
bass broodstock shall be five hundred dollars ($500).

SEC. 31. Section 65080.01 of the Government Code is amended to read:

65080.01. The following definitions apply to terms used in Section 65080:

(@) “Resource areas’ include (1) all publicly owned parks and open space; (2)
open space or habitat areas protected by natural community conservation plans, habitat
conservation plans, and other adopted natural resource protection plans; (3) habitat for
species identified as candidate,fuHy-proteeted; sensitive, or species of special status
by local, state, or federal agencies or protected by the federal Endangered SpeciesAct
of 1973, the California Endangered SpeciesAct, or the Native Plan Protection Act; (4)
lands subject to conservation or agricultural easementsfor conservation or agricultural
purposes by local governments, special districts, or nonprofit 501(c)(3) organizations,
areas of the state designated by the State Mining and Geology Board as areas of
statewide or regional significance pursuant to Section 2790 of the Public Resources
Code, and lands under Williamson Act contracts; (5) areas designated for open-space
or agricultural usesin adopted open-space elements or agricultural elements of the
local general plan or by local ordinance; (6) areas containing biological resources as
described in Appendix G of the CEQA Guidelines that may be significantly affected
by the sustainable communities strategy or the alternative planning strategy; and (7)
an area subject to flooding where a development project would not, at the time of
development in the judgment of the agency, meet the requirements of the National
Flood Insurance Program or where the areais subject to more protective provisions of
state law or local ordinance.

(b) “Farmland” means farmland that is outside all existing city spheres of
influence or city limits as of January 1, 2008, and is one of the following:

(1) Classified as prime or unique farmland or farmland of statewide importance.

(2) Farmland classified by alocal agency initsgenera plan that meetsor exceeds
the standards for prime or unique farmland or farmland of statewide importance.
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(c) “Feasible” means capable of being accomplished in a successful manner
within areasonable period of time, taking into account economic, environmental, legal,
social, and technological factors.

(d) “Consistent” shall have the same meaning asthat termisused in Section 134
of Title 23 of the United States Code.

(e) “Internally consistent” meansthat the contents of the elements of theregional
transportation plan must be consistent with each other.

SEC. 32. Section 65913.4 of the Government Code is amended to read:
65913.4. (a) A development proponent may submit an application for a
development that is subject to the streamlined, ministerial approval process provided

by subdivision (¢) and is not subject to a conditional use permit or any other
nonlegidative discretionary approval if the development complies with subdivision
(b) and satisfies al of the following objective planning standards:

(1) The development isamultifamily housing devel opment that contains two or
more residential units.

(2) The development and the siteon whichitislocated satisfy all of thefollowing:

(A) Itisalegal parcel or parcelslocated in acity if, and only if, the city
boundaries include some portion of either an urbanized area or urban cluster, as
designated by the United States Census Bureau, or, for unincorporated areas, alegal
parcel or parcels wholly within the boundaries of an urbanized area or urban cluster,
as designated by the United States Census Bureau.

(B) At least 75 percent of the perimeter of the site adjoins parcels that are
devel oped with urban uses. For the purposes of this section, parcels that are only
separated by a street or highway shall be considered to be adjoined.

(C) (i) A site that meets the requirements of clause (ii) and satisfies any of the
following:

(I) The siteis zoned for residential use or residential mixed-use development.

(1) The site has a genera plan designation that allows residential use or a mix
of residential and nonresidential uses.

(1) The siteis zoned for office or retail commercia use and meets the
requirements of Section 65852.24.

(ii) At least two-thirds of the square footage of the development is designated
for residential use. Additional density, floor area, and units, and any other concession,
incentive, or waiver of development standards granted pursuant to the Density Bonus
Law in Section 65915 shall be included in the square footage calculation. The square
footage of the development shall not include underground space, such as basements
or underground parking garages.

(3) (A) The development proponent has committed to record, prior to theissuance
of thefirst building permit, aland use restriction or covenant providing that any lower
or moderate income housing units required pursuant to subparagraph (B) of paragraph
(4) shall remain available at affordable housing costs or rent to persons and families
of lower or moderate income for no less than the following periods of time:

(i) Fifty-five yearsfor unitsthat are rented.

(i) Forty-five years for units that are owned.

(B) The city or county shall require the recording of covenants or restrictions
implementing this paragraph for each parcel or unit of real property included in the
devel opment.
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(4) The development satisfies subparagraphs (A) and (B) below:

(A) Islocated in alocality that the department has determined is subject to this
subparagraph on the basis that the number of units that have been issued building
permits, as shown on the most recent production report received by the department, is
less than the locality’s share of the regional housing needs, by income category, for
that reporting period. A locality shall remain eligible under this subparagraph until the
department’s determination for the next reporting period.

(B) The development is subject to a requirement mandating a minimum
percentage of below market rate housing based on one of the following:

(i) The locality did not submit its latest production report to the department by
the time period required by Section 65400, or that production report reflects that there
were fewer units of above moderate-income housing issued building permitsthan were
required for the regional housing needs assessment cycle for that reporting period. In
addition, if the project contains more than 10 units of housing, the project does either
of the following:

(I) The project dedicates a minimum of 10 percent of the total number of units,
before calculating any density bonus, to housing affordable to households making at
or below 80 percent of the area median income. However, if the locality has adopted
alocal ordinance that requires that greater than 10 percent of the units be dedicated to
housing aff ordabl e to househol ds making below 80 percent of the areamedian income,
that local ordinance applies.

(1) (ia) If the project is located within the San Francisco Bay area, the project,
in lieu of complying with subclause (1), dedicates 20 percent of the total number of
units, before calculating any density bonus, to housing affordable to households making
below 120 percent of the area median income with the average income of the units at
or below 100 percent of the area median income. However, aloca ordinance adopted
by the locality appliesif it requires greater than 20 percent of the units be dedicated to
housing affordable to households making at or below 120 percent of the area median
income, or requiresthat any of the units be dedicated at alevel deeper than 120 percent.
In order to comply with this subclause, the rent or sale price charged for units that are
dedicated to housing affordable to househol ds between 80 percent and 120 percent of
the area median income shall not exceed 30 percent of the gross income of the
household.

(ib) For purposes of this subclause, “ San Francisco Bay area” means the entire
areawithin theterritorial boundaries of the Counties of Alameda, ContraCosta, Marin,
Napa, San Mateo, Santa Clara, Solano, and Sonoma, and the City and County of San
Francisco.

(if) The locality’s latest production report reflects that there were fewer units of
housing issued building permits affordable to either very low income or low-income
households by income category than were required for the regional housing needs
assessment cycle for that reporting period, and the project seeking approval dedicates
50 percent of thetotal number of units, before cal culating any density bonus, to housing
affordable to households making at or below 80 percent of the area median income.
However, if the locality has adopted alocal ordinance that requires that greater than
50 percent of the units be dedicated to housing affordable to households making at or
below 80 percent of the area median income, that local ordinance applies.
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(iii) Thelocality did not submit its latest production report to the department by
the time period required by Section 65400, or if the production report reflectsthat there
were fewer units of housing affordable to both income levels described in clauses (i)
and (i) that were issued building permits than were required for the regional housing
needs assessment cycle for that reporting period, the project seeking approval may
choose between utilizing clause (i) or (ii).

(C) (i) A development proponent that uses aunit of affordable housing to satisfy
the requirements of subparagraph (B) may also satisfy any other local or state
requirement for affordable housing, including local ordinances or the Density Bonus
Law in Section 65915, provided that the devel opment proponent complies with the
applicable requirementsin the state or local law.

(if) A development proponent that uses a unit of affordable housing to satisfy
any other state or local affordability requirement may also satisfy the requirements of
subparagraph (B), provided that the devel opment proponent complies with applicable
requirements of subparagraph (B).

(iif) A development proponent may satisfy the affordability requirements of
subparagraph (B) with a unit that is restricted to households with incomes lower than
the applicable income limits required in subparagraph (B).

(D) Theamendmentsto this subdivision made by the act adding this subparagraph
do not constitute a change in, but are declaratory of, existing law.

(5) The development, excluding any additional density or any other concessions,
incentives, or waivers of devel opment standards granted pursuant to the Density Bonus
Law in Section 65915, is consistent with objective zoning standards, objective
subdivision standards, and objective design review standards in effect at the time that
the development is submitted to the local government pursuant to this section, or at
the time a notice of intent is submitted pursuant to subdivision (b), whichever occurs
earlier. For purposes of this paragraph, “objective zoning standards,” “objective
subdivision standards,” and “ objective design review standards’ mean standards that
involve no personal or subjective judgment by a public official and are uniformly
verifiable by reference to an external and uniform benchmark or criterion available
and knowable by both the devel opment applicant or proponent and the public official
before submittal. These standards may be embodied in alternative objective land use
specifications adopted by a city or county, and may include, but are not limited to,
housing overlay zones, specific plans, inclusionary zoning ordinances, and density
bonus ordinances, subject to the following:

(A) A development shall be deemed consistent with the obj ective zoning standards
related to housing density, as applicable, if the density proposed is compliant with the
maximum density allowed within that land use designation, notwithstanding any
specified maximum unit allocation that may result in fewer units of housing being
permitted.

(B) Inthe event that objective zoning, general plan, subdivision, or design review
standards are mutually inconsistent, a devel opment shall be deemed consistent with
the objective zoning and subdivision standards pursuant to this subdivision if the
development is consistent with the standards set forth in the general plan.

(C) Itistheintent of the Legidlature that the objective zoning standards, objective
subdivision standards, and objective design review standards described in this paragraph
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be adopted or amended in compliance with the requirements of Chapter 905 of the
Statutes of 2004.

(D) The amendmentsto this subdivision made by the act adding this subparagraph
do not constitute a change in, but are declaratory of, existing law.

(E) A project that satisfies the requirements of Section 65852.24 shall be deemed
consistent with objective zoning standards, objective design standards, and objective
subdivision standards if the project is consistent with the provisions of subdivision (b)
of Section 65852.24 and if none of the square footage in the project is designated for
hotel, motel, bed and breakfast inn, or other transient lodging use, except for aresidentia
hotel. For purposes of thissubdivision, “residential hotel” shall have the same meaning
as defined in Section 50519 of the Health and Safety Code.

(6) The development is not located on a site that is any of the following:

(A) A coastal zone, as defined in Division 20 (commencing with Section 30000)
of the Public Resources Code.

(B) Either prime farmland or farmland of statewide importance, as defined
pursuant to United States Department of Agriculture land inventory and monitoring
criteria, as modified for California, and designated on the maps prepared by the
Farmland Mapping and Monitoring Program of the Department of Conservation, or
land zoned or designated for agricultural protection or preservation by alocal ballot
measure that was approved by the voters of that jurisdiction.

(C) Wetlands, as defined in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 (June 21, 1993).

(D) Within avery high fire hazard severity zone, as determined by the Department
of Forestry and Fire Protection pursuant to Section 51178, or within a high or very
high fire hazard severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public Resources Code.
This subparagraph does not apply to sites excluded from the specified hazard zones
by alocal agency, pursuant to subdivision (b) of Section 51179, or sites that have
adopted fire hazard mitigation measures pursuant to existing building standards or state
fire mitigation measures applicable to the devel opment.

(E) A hazardous waste site that is listed pursuant to Section 65962.5 or a
hazardous waste site designated by the Department of Toxic Substances Control
pursuant to Section 25356 of the Health and Safety Code, unless either of thefollowing
apply:

() The siteis an underground storage tank site that received a uniform closure
letter issued pursuant to subdivision (g) of Section 25296.10 of the Health and Safety
Code based on closure criteria established by the State Water Resources Control Board
for residential use or residential mixed uses. This section does not alter or change the
conditions to remove a site from the list of hazardous waste sites listed pursuant to
Section 65962.5.

(i) The State Department of Public Health, State Water Resources Control Board,
Department of Toxic Substances Control, or alocal agency making a determination
pursuant to subdivision (c) of Section 25296.10 of the Health and Safety Code, has
otherwise determined that the site is suitable for residential use or residential mixed
USes.

(F) Within adelineated earthquake fault zone as determined by the State Geol ogist
inany official maps published by the State Geol ogist, unless the devel opment complies
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with applicable seismic protection building code standards adopted by the California
Building Standards Commission under the California Building Standards Law (Part
2.5 (commencing with Section 18901) of Division 13 of the Health and Safety Code),
and by any local building department under Chapter 12.2 (commencing with Section
8875) of Division 1 of Title 2.

(G) Within a special flood hazard area subject to inundation by the 1 percent
annual chance flood (100-year flood) as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency. If a development proponent is able to satisfy all applicable
federal qualifying criteriain order to provide that the site satisfies this subparagraph
and isotherwise dligiblefor streamlined approval under this section, alocal government
shall not deny the application on the basis that the development proponent did not
comply with any additional permit requirement, standard, or action adopted by that
local government that is applicable to that site. A development may be located on a
site described in this subparagraph if either of the following are met:

(1) The site has been subject to a L etter of Map Revision prepared by the Federa
Emergency Management Agency and issued to the local jurisdiction.

(if) The site meets Federal Emergency Management Agency requirements
necessary to meet minimum flood plain management criteria of the National Flood
Insurance Program pursuant to Part 59 (commencing with Section 59.1) and Part 60
(commencing with Section 60.1) of Subchapter B of Chapter | of Title 44 of the Code
of Federal Regulations.

(H) Within aregulatory floodway as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency, unless the development has received a no-rise certification in
accordance with Section 60.3(d)(3) of Title 44 of the Code of Federal Regulations. If
a development proponent is able to satisfy all applicable federal qualifying criteriain
order to provide that the site satisfies this subparagraph and is otherwise eligible for
streamlined approval under this section, alocal government shall not deny the
application on the basis that the devel opment proponent did not comply with any
additional permit requirement, standard, or action adopted by that local government
that is applicable to that site.

(I Lands identified for conservation in an adopted natural community
conservation plan pursuant to the Natural Community Conservation Planning Act
(Chapter 10 (commencing with Section 2800) of Division 3 of the Fish and Game
Code), habitat conservation plan pursuant to the federal Endangered Species Act of
1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural resource protection plan.

(J) Habitat for protected species identified as candidate, sensitive, or species of
specia status by state or federa-agenetesfuty-protected-speetes;_agencies or species
protected by the federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.),
the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050)
of Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter
10 (commencing with Section 1900) of Division 2 of the Fish and Game Code).

(K) Lands under conservation easement.

(7) The development is not located on a site where any of the following apply:

(A) The development would require the demolition of the following types of
housing:
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(1) Housing that is subject to arecorded covenant, ordinance, or law that restricts
rentsto level s affordabl e to persons and families of moderate, low, or very low income.

(if) Housing that is subject to any form of rent or price control through a public
entity’s valid exercise of its police power.

(iii) Housing that has been occupied by tenants within the past 10 years.

(B) The site was previously used for housing that was occupied by tenants that
was demolished within 10 years before the development proponent submits an
application under this section.

(C) The development would require the demoalition of a historic structure that
was placed on anational, state, or local historic register.

(D) The property contains housing units that are occupied by tenants, and units
at the property are, or were, subsequently offered for sale to the general public by the
subdivider or subsequent owner of the property.

(8) The development proponent has done both of the following, as applicable:

(A) Certified to the locality that either of the following is true, as applicable:

(i) The entirety of the development is a public work for purposes of Chapter 1
(commencing with Section 1720) of Part 7 of Division 2 of the Labor Code.

(i) If the development is not in its entirety a public work, that al construction
workers employed in the execution of the development will be paid at |east the genera
prevailing rate of per diem wages for the type of work and geographic area, as
determined by the Director of Industrial Relations pursuant to Sections 1773 and 1773.9
of the Labor Code, except that apprentices registered in programs approved by the
Chief of the Division of Apprenticeship Standards may be paid at |east the applicable
apprentice prevailing rate. If the development is subject to this subparagraph, then for
those portions of the development that are not a public work al of the following shall
apply:

(I) The development proponent shall ensure that the prevailing wage requirement
isincluded in all contracts for the performance of the work.

(11) All contractors and subcontractors shall pay to all construction workers
employed in the execution of the work at |east the general prevailing rate of per diem
wages, except that apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at |east the applicable apprentice
prevailing rate.

(111) Except as provided in subclause (V), al contractors and subcontractors shall
maintain and verify payroll records pursuant to Section 1776 of the Labor Code and
make those records available for inspection and copying as provided therein.

(V) Except as provided in subclause (V), the obligation of the contractors and
subcontractors to pay prevailing wages may be enforced by the Labor Commissioner
through the issuance of acivil wage and penalty assessment pursuant to Section 1741
of the Labor Code, which may be reviewed pursuant to Section 1742 of the Labor
Code, within 18 months after the completion of the development, by an underpaid
worker through an administrative complaint or civil action, or by ajoint
|abor-management committee through acivil action under Section 1771.2 of the Labor
Code. If acivil wage and penalty assessment is issued, the contractor, subcontractor,
and surety on abond or bonds issued to secure the payment of wages covered by the
assessment shall be liable for liquidated damages pursuant to Section 1742.1 of the
Labor Code.
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(V) Subclauses (111) and (1V) shall not apply if al contractors and subcontractors
performing work on the development are subject to a project labor agreement that
requires the payment of prevailing wagesto all construction workers employed in the
execution of the development and provides for enforcement of that obligation through
an arbitration procedure. For purposes of this clause, “project labor agreement” has
the same meaning as set forth in paragraph (1) of subdivision (b) of Section 2500 of
the Public Contract Code.

(V1) Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the
requirement that employer payments not reduce the obligation to pay the hourly straight
time or overtime wages found to be prevailing shall not apply if otherwise provided
in a bona fide collective bargaining agreement covering the worker. The requirement
to pay at least the general prevailing rate of per diem wages does not preclude use of
an aternative workweek schedul e adopted pursuant to Section 511 or 514 of the Labor
Code.

(B) (i) For developments for which any of the following conditions apply,
certified that askilled and trained workforce shall be used to compl ete the devel opment
if the application is approved:

(1) On and after January 1, 2018, until December 31, 2021, the devel opment
consists of 75 or more units with aresidential component that is not 100 percent
subsidized affordable housing and will be located within ajurisdiction located in a
coastal or bay county with a population of 225,000 or more.

(1) On and after January 1, 2022, until December 31, 2025, the devel opment
consists of 50 or more units with aresidential component that is not 100 percent
subsidized affordable housing and will be located within ajurisdiction located in a
coastal or bay county with a population of 225,000 or more.

(111) On and after January 1, 2018, until December 31, 2019, the development
consists of 75 or more units with aresidential component that is not 100 percent
subsidized affordable housing and will belocated within ajurisdiction with apopul ation
of fewer than 550,000 and that is not located in a coastal or bay county.

(V) On and after January 1, 2020, until December 31, 2021, the devel opment
consists of more than 50 units with aresidential component that is not 100 percent
subsidized aff ordable housing and will belocated within ajurisdiction with apopulation
of fewer than 550,000 and that is not located in a coastal or bay county.

(V) On and after January 1, 2022, until December 31, 2025, the development
consists of more than 25 units with aresidential component that is not 100 percent
subsidized affordable housing and will be located within ajurisdiction with apopulation
of fewer than 550,000 and that is not located in a coastal or bay county.

(i) For purposes of this section, “skilled and trained workforce” has the same
meaning as provided in Chapter 2.9 (commencing with Section 2600) of Part 1 of
Division 2 of the Public Contract Code.

(ii1) If the development proponent has certified that a skilled and trained
workforce will be used to complete the devel opment and the application is approved,
the following shall apply:

(I) The applicant shall require in all contracts for the performance of work that
every contractor and subcontractor at every tier will individually use a skilled and
trained workforce to complete the devel opment.
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(1) Every contractor and subcontractor shall use askilled and trained workforce
to compl ete the devel opment.

(111 Except as provided in subclause (1V), the applicant shall provide to the
locality, on a monthly basis while the development or contract is being performed, a
report demonstrating compliance with Chapter 2.9 (commencing with Section 2600)
of Part 1 of Division 2 of the Public Contract Code. A monthly report provided to the
locality pursuant to this subclause shall be a public record under the California Public
RecordsAct (Division 10 (commencing with Section 7920.000) of Title 1) and shall
be open to public inspection. An applicant that fails to provide a monthly report
demonstrating compliance with Chapter 2.9 (commencing with Section 2600) of Part
1 of Division 2 of the Public Contract Code shall be subject to a civil penalty of ten
thousand dollars ($10,000) per month for each month for which the report has not been
provided. Any contractor or subcontractor that fails to use a skilled and trained
workforce shall be subject to acivil penalty of two hundred dollars ($200) per day for
each worker employed in contravention of the skilled and trained workforce
requirement. Penalties may be assessed by the Labor Commissioner within 18 months
of completion of the development using the same proceduresfor issuance of civil wage
and penalty assessments pursuant to Section 1741 of the Labor Code, and may be
reviewed pursuant to the same proceduresin Section 1742 of the Labor Code. Penalties
shall be paid to the State Public Works Enforcement Fund.

(V) Subclause (111) shall not apply if all contractors and subcontractors
performing work on the devel opment are subject to a project labor agreement that
requires compliance with the skilled and trained workforce requirement and provides
for enforcement of that obligation through an arbitration procedure. For purposes of
this subparagraph, “ project labor agreement” has the same meaning as set forth in
paragraph (1) of subdivision (b) of Section 2500 of the Public Contract Code.

(C) Notwithstanding subparagraphs (A) and (B), a development that is subject
to approval pursuant to this section is exempt from any requirement to pay prevailing
wages or use a skilled and trained workforce if it meets both of the following:

(i) The project includes 10 or fewer units.

(if) The project is not a public work for purposes of Chapter 1 (commencing
with Section 1720) of Part 7 of Division 2 of the Labor Code.

(9) The development did not or does not involve a subdivision of a parcel that
IS, or, notwithstanding this section, would otherwise be, subject to the Subdivision
Map Act (Division 2 (commencing with Section 66410)) or any other applicable law
authorizing the subdivision of land, unless the development is consistent with all
objective subdivision standards in the local subdivision ordinance, and either of the
following apply:

(A) Thedevelopment hasreceived or will receive financing or funding by means
of alow-income housing tax credit and is subject to the requirement that prevailing
wages be paid pursuant to subparagraph (A) of paragraph (8).

(B) The development is subject to the requirement that prevailing wages be paid,
and a skilled and trained workforce used, pursuant to paragraph (8).

(10) The development shall not be upon an existing parcel of land or sitethat is
governed under the Mobilehome Residency Law (Chapter 2.5 (commencing with
Section 798) of Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational
Vehicle Park Occupancy Law (Chapter 2.6 (commencing with Section 799.20) of Title
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2 of Part 2 of Division 2 of the Civil Code), the Mobilehome ParksAct (Part 2.1
(commencing with Section 18200) of Division 13 of the Health and Safety Code), or
the Special Occupancy Parks Act (Part 2.3 (commencing with Section 18860) of
Division 13 of the Health and Safety Code).

(b) (1) (A) (i) Before submitting an application for a devel opment subject to the
streamlined, ministerial approval process described in subdivision (c), the devel opment
proponent shall submit to the local government a notice of itsintent to submit an
application. The notice of intent shall be in the form of a preliminary application that
includes all of the information described in Section 65941.1, as that section read on
January 1, 2020.

(i) Upon receipt of anotice of intent to submit an application described in clause
(i), thelocal government shall engage in ascoping consultation regarding the proposed
development with any California Native American tribe that is traditionally and
culturally affiliated with the geographic area, as described in Section 21080.3.1 of the
Public Resources Code, of the proposed development. In order to expedite compliance
with thissubdivision, thelocal government shall contact the Native American Heritage
Commission for assistance in identifying any California Native American tribethat is
traditionally and culturally affiliated with the geographic area of the proposed
devel opment.

(iif) The timeline for noticing and commencing a scoping consultation in
accordance with this subdivision shall be as follows:

(I) The local government shall provide aformal notice of a development
proponent’s notice of intent to submit an application described in clause (i) to each
California Native American tribe that is traditionally and culturally affiliated with the
geographic area of the proposed devel opment within 30 days of receiving that notice
of intent. The formal notice provided pursuant to this subclause shall include al of the
following:

(ia) A description of the proposed development.

(ib) The location of the proposed devel opment.

(ic) Aninvitation to engage in a scoping consultation in accordance with this
subdivision.

(I1) Each CaliforniaNative American tribe that receives aformal notice pursuant
to this clause shall have 30 days from the receipt of that notice to accept theinvitation
to engage in a scoping consultation.

(111) If the local government receives aresponse accepting an invitation to engage
in a scoping consultation pursuant to this subdivision, the local government shall
commence the scoping consultation within 30 days of receiving that response.

(B) The scoping consultation shall recognize that California Native American
tribes traditionally and culturally affiliated with a geographic area have knowledge
and expertise concerning the resources at issue and shall take into account the cultural
significance of the resource to the culturally affiliated California Native American
tribe.

(C) The parties to a scoping consultation conducted pursuant to this subdivision
shall be the local government and any California Native American tribe traditionally
and culturally affiliated with the geographic area of the proposed development. More
than one California Native American tribe traditionally and culturally affiliated with
the geographic area of the proposed development may participate in the scoping
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consultation. However, the local government, upon the request of any CaliforniaNative
American tribe traditionally and culturally affiliated with the geographic area of the
proposed development, shall engage in a separate scoping consultation with that
CadliforniaNative American tribe. The development proponent and its consultants may
participate in a scoping consultation process conducted pursuant to this subdivision if
all of the following conditions are met:

(1) The development proponent and its consultants agree to respect the principles
set forth in this subdivision.

(ii) The development proponent and its consultants engage in the scoping
consultation in good faith.

(iii) The California Native American tribe participating in the scoping consultation
approves the participation of the devel opment proponent and its consultants. The
California Native American tribe may rescind its approval at any time during the
scoping consultation, either for the duration of the scoping consultation or with respect
to any particular meeting or discussion held as part of the scoping consultation.

(D) The participants to a scoping consultation pursuant to this subdivision shall
comply with all of the following confidentiality requirements:

(i) Section 7927.000.

(i) Section 7927.005.

(ii1) Subdivision (c) of Section 21082.3 of the Public Resources Code.

(iv) Subdivision (d) of Section 15120 of Title 14 of the California Code of
Regulations.

(v) Any additiona confidentiality standards adopted by the California Native
American tribe participating in the scoping consultation.

(E) The California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code) shall not apply to ascoping consultation
conducted pursuant to this subdivision.

(2) (A) If, after concluding the scoping consultation, the parties find that no
potential tribal cultural resource would be affected by the proposed devel opment, the
devel opment proponent may submit an application for the proposed devel opment that
is subject to the streamlined, ministerial approval process described in subdivision (c).

(B) If, after concluding the scoping consultation, the parties find that a potential
tribal cultural resource could be affected by the proposed development and an
enforceabl e agreement is documented between the California Native American tribe
and the local government on methods, measures, and conditions for tribal cultural
resource treatment, the devel opment proponent may submit the application for a
devel opment subject to the streamlined, ministerial approval process described in
subdivision (c). The local government shall ensure that the enforceable agreement is
included in the requirements and conditions for the proposed devel opment.

(C) If, after concluding the scoping consultation, the partiesfind that a potential
tribal cultural resource could be affected by the proposed development and an
enforceabl e agreement is not documented between the California Native American
tribe and the local government regarding methods, measures, and conditions for tribal
cultural resource treatment, the development shall not be eligible for the streamlined,
ministerial approval process described in subdivision (c).

(D) For purposes of this paragraph, a scoping consultation shall be deemed to
be concluded if either of the following occur:
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(i) The parties to the scoping consultation document an enforceable agreement
concerning methods, measures, and conditions to avoid or address potential impacts
to tribal cultural resources that are or may be present.

(if) One or more parties to the scoping consultation, acting in good faith and
after reasonable effort, conclude that a mutual agreement on methods, measures, and
conditions to avoid or address impacts to tribal cultural resources that are or may be
present cannot be reached.

(E) If the development or environmental setting substantially changes after the
completion of the scoping consultation, thelocal government shall notify the California
Native American tribe of the changes and engage in a subsequent scoping consultation
If requested by the California Native American tribe.

(3) A local government may only accept an application for streamlined,
ministerial approval pursuant to this section if one of the following applies:

(A) A Cdlifornia Native American tribe that received a formal notice of the
development proponent’s notice of intent to submit an application pursuant to subclause
(I of clause (iii) of subparagraph (A) of paragraph (1) did not accept the invitation to
engage in a scoping consultation.

(B) The California Native American tribe accepted an invitation to engage in a
scoping consultation pursuant to subclause (11) of clause (iii) of subparagraph (A) of
paragraph (1) but substantially failed to engage in the scoping consultation after repeated
documented attempts by thelocal government to engage the CaliforniaNative American
tribe.

(C) The parties to a scoping consultation pursuant to this subdivision find that
no potential tribal cultural resource will be affected by the proposed development
pursuant to subparagraph (A) of paragraph (2).

(D) A scoping consultation between a California Native American tribe and the
local government has occurred in accordance with this subdivision and resulted in
agreement pursuant to subparagraph (B) of paragraph (2).

(4) A project shall not be eligible for the streamlined, ministerial process
described in subdivision (c) if any of the following apply:

(A) Thereisatribal cultural resource that ison anational, state, tribal, or local
historic register list located on the site of the project.

(B) Thereisapotential tribal cultural resource that could be affected by the
proposed development and the parties to a scoping consultation conducted pursuant
to this subdivision do not document an enforceabl e agreement on methods, measures,
and conditionsfor tribal cultural resource treatment, as described in subparagraph (C)
of paragraph (2).

(C) The parties to a scoping consultation conducted pursuant to this subdivision
do not agree as to whether a potential tribal cultural resource will be affected by the
proposed devel opment.

(5) (A) If, after a scoping consultation conducted pursuant to this subdivision,
aprojectisnot éigiblefor the streamlined, ministerial process described in subdivision
(c) for any or all of the following reasons, the local government shall provide written
documentation of that fact, and an explanation of the reason for which the project is
not eligible, to the devel opment proponent and to any CaliforniaNative American tribe
that is a party to that scoping consultation:
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(i) Thereisatribal cultural resource that is on anational, state, tribal, or local
historic register list located on the site of the project, as described in subparagraph (A)
of paragraph (4).

(i) The parties to the scoping consultation have not documented an enforceable
agreement on methods, measures, and conditionsfor tribal cultural resource treatment,
as described in subparagraph (C) of paragraph (2) and subparagraph (B) of paragraph
(4).

(ii1) The partiesto the scoping consultation do not agree asto whether a potential
tribal cultural resource will be affected by the proposed development, as described in
subparagraph (C) of paragraph (4).

(B) The written documentation provided to a devel opment proponent pursuant
to this paragraph shall include information on how the devel opment proponent may
seek a conditional use permit or other discretionary approval of the development from
the local government.

(6) Thissection is not intended, and shall not be construed, to limit consultation
and discussion between alocal government and a California Native American tribe
pursuant to other applicablelaw, confidentiality provisions under other applicable law,
the protection of religious exerciseto the fullest extent permitted under state and federal
law, or the ability of a California Native American tribe to submit information to the
local government or participate in any process of the local government.

(7) For purposes of this subdivision:

(A) “Consultation” means the meaningful and timely process of seeking,
discussing, and considering carefully the views of others, in amanner that is cognizant
of all parties' cultural values and, where feasible, seeking agreement. Consultation
between local governments and Native American tribes shall be conducted in away
that ismutually respectful of each party’s sovereignty. Consultation shall also recognize
thetribes potential needsfor confidentiality with respect to placesthat have traditional
tribal cultural importance. A lead agency shall consult the tribal consultation best
practices described in the “ State of California Tribal Consultation Guidelines:
Supplement to the General Plan Guidelines’ prepared by the Office of Planning and
Research.

(B) * Scoping” meansthe act of participating in early discussions or investigations
between the local government and California Native American tribe, and the
development proponent if authorized by the CaliforniaNative American tribe, regarding
the potential effects a proposed development could have on a potential tribal cultural
resource, as defined in Section 21074 of the Public Resources Code, or California
Native American tribe, as defined in Section 21073 of the Public Resources Code.

(8) Thissubdivision shall not apply to any project that has been approved under
the streamlined, ministerial approval process provided under this section before the
effective date of the act adding this subdivision.

() (2) If alocal government determines that a development submitted pursuant
to thissection is consistent with the objective planning standards specified in subdivision
(a) and pursuant to paragraph (3) of this subdivision, it shall approve the development.
If alocal government determinesthat a devel opment submitted pursuant to this section
isin conflict with any of the objective planning standards specified in subdivision (a),
it shall provide the development proponent written documentation of which standard

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 31

or standards the development conflicts with, and an explanation for the reason or
reasons the devel opment conflicts with that standard or standards, as follows:

(A) Within 60 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(B) Within 90 days of submittal of the development to the local government
pursuant to this section if the devel opment contains more than 150 housing units.

(2) If thelocal government failsto provide the required documentation pursuant
to paragraph (1), the development shall be deemed to satisfy the objective planning
standards specified in subdivision (a).

(3) For purposes of this section, a development is consistent with the objective
planning standards specified in subdivision (a) if thereis substantial evidence that
would alow areasonable person to conclude that the development is consistent with
the objective planning standards. The local government shall not determine that a
development, including an application for a modification under subdivision (g), isin
conflict with the objective planning standards on the basis that application materials
are not included, if the application contains substantial evidence that would allow a
reasonable person to conclude that the devel opment is consistent with the objective
planning standards.

(d) (1) Any design review or public oversight of the development may be
conducted by the local government’s planning commission or any equivalent board or
commission responsible for review and approval of development projects, or the city
council or board of supervisors, as appropriate. That design review or public oversight
shall be objective and be strictly focused on assessing compliance with criteriarequired
for streamlined projects, aswell as any reasonabl e objective design standards published
and adopted by ordinance or resolution by alocal jurisdiction before submission of a
development application, and shall be broadly applicable to development within the
jurisdiction. That design review or public oversight shall be completed, and if the
development is consistent with all objective standards, the local government shall
approve the devel opment as follows and shall not in any way inhibit, chill, or preclude
the ministerial approval provided by this section or its effect, as applicable:

(A) Within 90 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(B) Within 180 days of submittal of the development to the local government
pursuant to this section if the development contains more than 150 housing units.

(2) If the development is consistent with the requirements of subparagraph (A)
or (B) of paragraph (9) of subdivision (a) and is consistent with all objective subdivision
standards in the local subdivision ordinance, an application for a subdivision pursuant
to the Subdivision Map Act (Division 2 (commencing with Section 66410)) shall be
exempt from the requirements of the California Environmental Quality Act (Division
13 (commencing with Section 21000) of the Public Resources Code) and shall be
subject to the public oversight timelines set forth in paragraph (1).

(3) If alocal government determines that a devel opment submitted pursuant to
this section isin conflict with any of the standards imposed pursuant to paragraph (1),
it shall provide the development proponent written documentation of which objective
standard or standardsthe development conflictswith, and an explanation for the reason
or reasonsthe devel opment conflictswith that objective standard or standards consistent
with the timelines described in paragraph (1) of subdivision (c).
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(e) (1) Notwithstanding any other law, alocal government, whether or not it has
adopted an ordinance governing automobile parking requirements in multifamily
developments, shall not impose automobile parking standards for a streamlined
development that was approved pursuant to this section in any of the following
instances:

(A) The development islocated within one-half mile of public transit.

(B) The development is located within an architecturally and historically
significant historic district.

(C) When on-street parking permits are required but not offered to the occupants
of the development.

(D) When there is a car share vehicle located within one block of the
devel opment.

(2) If the development does not fall within any of the categories described in
paragraph (1), thelocal government shall not impose automobile parking requirements
for streamlined devel opments approved pursuant to this section that exceed one parking
space per unit.

(f) (1) If alocal government approves a development pursuant to this section,
then, notwithstanding any other law, that approval shall not expireif the project satisfies
both of the following requirements:

(A) The project includes public investment in housing affordability, beyond tax
credits.

(B) At least 50 percent of the units are affordable to households making at or
below 80 percent of the area median income.

(2) (A) If alocal government approves a devel opment pursuant to this section,
and the project does not satisfy the requirements of subparagraphs (A) and (B) of
paragraph (1), that approval shall remain valid for three yearsfrom the date of thefinal
action establishing that approval, or if litigation isfiled challenging that approval, from
the date of the final judgment upholding that approval. Approval shall remain valid
for aproject provided construction activity, including demolition and grading activity,
on the devel opment site has begun pursuant to apermit issued by the local jurisdiction
and isin progress. For purposes of this subdivision, “in progress’ means one of the
following:

(1) The construction has begun and has not ceased for more than 180 days.

(i1) If the development requires multiple building permits, an initial phase has
been completed, and the project proponent has applied for and is diligently pursuing
abuilding permit for a subsequent phase, provided that once it has been issued, the
building permit for the subsequent phase does not |apse.

(B) Notwithstanding subparagraph (A), alocal government may grant a project
aone-time, one-year extension if the project proponent can provide documentation
that there has been significant progress toward getting the development construction
ready, such asfiling a building permit application.

(3) If the devel opment proponent requests amodification pursuant to subdivision
(9), then the time during which the approval shall remain valid shall be extended for
the number of days between the submittal of a modification request and the date of its
final approval, plus an additional 180 daysto allow time to obtain a building permit.
I litigation isfiled relating to the modification request, the time shall be further extended
during the pendency of the litigation. The extension required by this paragraph shall
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only apply to the first request for a modification submitted by the devel opment
proponent.

(4) The amendments made to this subdivision by the act that added this paragraph
shall also be retroactively applied to devel opments approved prior to January 1, 2022.

(9) (1) (A) A development proponent may request a modification to a
development that has been approved under the streamlined, ministerial approval process
provided in subdivision () if that request is submitted to the local government before
the issuance of the final building permit required for construction of the development.

(B) Except as provided in paragraph (3), the local government shall approve a
modification if it determines that the modification is consistent with the objective
planning standards specified in subdivision (a) that were in effect when the original
devel opment application was first submitted.

(C) Thelocal government shall evaluate any modifications requested pursuant
to thissubdivision for consistency with the objective planning standards using the same
assumptions and analytical methodology that the local government originally used to
assess consistency for the development that was approved for streamlined, ministerial
approval pursuant to subdivision (c).

(D) A guideline that was adopted or amended by the department pursuant to
subdivision (I) after a development was approved through the streamlined, ministerial
approval process described in subdivision (c) shall not be used as a basis to deny
proposed modifications.

(2) Upon receipt of the development proponent’s application requesting a
modification, the local government shall determine if the requested modification is
consistent with the objective planning standard and either approve or deny the
modification request within 60 days after submission of the modification, or within 90
daysif design review isrequired.

(3) Notwithstanding paragraph (1), the local government may apply objective
planning standards adopted after the devel opment application was first submitted to
the requested modification in any of the following instances:

(A) The development is revised such that the total number of residential units
or total square footage of construction changes by 15 percent or more. The calculation
of the square footage of construction changes shall not include underground space.

(B) The development is revised such that the total number of residential units
or total square footage of construction changes by 5 percent or moreand it is necessary
to subject the development to an objective standard beyond those in effect when the
devel opment application was submitted in order to mitigate or avoid aspecific, adverse
impact, as that term is defined in subparagraph (A) of paragraph (1) of subdivision (j)
of Section 65589.5, upon the public health or safety and thereisno feasible alternative
method to satisfactorily mitigate or avoid the adverse impact. The calculation of the
square footage of construction changes shall not include underground space.

(C) (i) Objective building standards contained in the California Building
Standards Code (Title 24 of the California Code of Regulations), including, but not
limited to, building plumbing, electrical, fire, and grading codes, may be applied to all
modification applicationsthat are submitted prior to thefirst building permit application.
Those standards may be applied to modification applications submitted after the first
building permit application if agreed to by the devel opment proponent.
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(if) The amendments made to clause (i) by the act that added clause (i) shall also
be retroactively applied to modification applications submitted prior to January 1,
2022.

(4) Thelocal government’s review of a modification request pursuant to this
subdivision shall be strictly limited to determining whether the modification, including
any modification to previously approved density bonus concessions or waivers, modify
the development’s consistency with the objective planning standards and shall not
reconsider prior determinations that are not affected by the modification.

(h) (1) A local government shall not adopt or impose any requirement, including,
but not limited to, increased fees or inclusionary housing requirements, that appliesto
aproject solely or partially on the basisthat the project iseligible to receive ministerial
or streamlined approval pursuant to this section.

(2) (A) A local government shall issue a subsequent permit required for a
development approved under this section if the application substantially complies with
the development as it was approved pursuant to subdivision (c). Upon receipt of an
application for a subsequent permit, the local government shall process the permit
without unreasonable delay and shall not impose any procedure or requirement that is
not imposed on projects that are not approved pursuant to this section. The local
government shall consider the application for subsequent permits based upon the
objective standards specified in any state or local laws that were in effect when the
original development application was submitted, unless the devel opment proponent
agrees to a change in objective standards. Issuance of subsequent permits shall
implement the approved development, and review of the permit application shall not
inhibit, chill, or preclude the devel opment. For purposes of this paragraph, a“ subsequent
permit” means a permit required subsequent to receiving approval under subdivision
(c), andincludes, but is not limited to, demolition, grading, encroachment, and building
permits and final maps, if necessary.

(B) The amendments made to subparagraph (A) by the act that added this
subparagraph shall also be retroactively applied to subsequent permit applications
submitted prior to January 1, 2022.

(3) (A) If apublic improvement is necessary to implement a devel opment that
IS subject to the streamlined, ministerial approval pursuant to this section, including,
but not limited to, abicycle lane, sidewalk or walkway, public transit stop, driveway,
street paving or overlay, acurb or gutter, amodified intersection, a street sign or street
light, landscape or hardscape, an above-ground or underground utility connection, a
water line, fire hydrant, storm or sanitary sewer connection, retaining wall, and any
related work, and that public improvement is located on land owned by the local
government, to the extent that the public improvement requires approval from thelocal
government, the local government shall not exercise its discretion over any approval
relating to the public improvement in amanner that would inhibit, chill, or preclude
the development.

(B) If an application for a public improvement described in subparagraph (A) is
submitted to alocal government, the local government shall do all of the following:

(i) Consider the application based upon any objective standards specified in any
state or local laws that were in effect when the original development application was
submitted.
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(if) Conduct its review and approval in the same manner asit would evaluate
the public improvement if required by aproject that isnot eligible to receive ministerial
or streamlined approval pursuant to this section.

(C) If an application for a public improvement described in subparagraph (A) is
submitted to alocal government, the local government shall not do either of the
following:

(i) Adopt or impose any requirement that applies to a project solely or partially
on the basis that the project is eligible to receive ministeria or streamlined approval
pursuant to this section.

(ii) Unreasonably delay initsconsideration, review, or approval of the application.

() (1) Thissection shall not affect a development proponent’s ability to use any
aternative streamlined by right permit processing adopted by alocal government,
including the provisions of subdivision (i) of Section 65583.2.

(2) Thissection shall not prevent adevelopment from also qualifying asahousing
development project entitled to the protections of Section 65589.5. This paragraph
does not constitute a change in, but is declaratory of, existing law.

(j) The Cdlifornia Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code) does not apply to actions taken by a
state agency, local government, or the San Francisco Bay Area Rapid Transit District
to:

(1) Lease, convey, or encumber land owned by the local government or the San
Francisco Bay Area Rapid Transit District or to facilitate the lease, conveyance, or
encumbrance of land owned by the local government, or for the lease of land owned
by the San Francisco Bay Area Rapid Transit District in association with an eligible
TOD project, as defined pursuant to Section 29010.1 of the Public Utilities Code, nor
to any decisions associated with that lease, or to provide financial assistanceto a
development that receives streamlined approval pursuant to this section that isto be
used for housing for persons and families of very low, low, or moderate income, as
defined in Section 50093 of the Health and Safety Code.

(2) Approve improvements located on land owned by the local government or
the San Francisco Bay Area Rapid Transit District that are necessary to implement a
development that receives streamlined approval pursuant to this section that isto be
used for housing for persons and families of very low, low, or moderate income, as
defined in Section 50093 of the Health and Safety Code.

(k) For purposes of this section, the following terms have the following meanings:

(1) “Affordable housing cost” has the same meaning as set forth in Section
50052.5 of the Health and Safety Code.

(2) (A) Subject to the qualification provided by subparagraph (B), “affordable
rent” has the same meaning as set forth in Section 50053 of the Health and Safety
Code.

(B) For adevelopment for which an application pursuant to this section was
submitted prior to January 1, 2019, that includes 500 units or more of housing, and
that dedicates 50 percent of the total number of units, before calculating any density
bonus, to housing affordabl e to households making at, or below, 80 percent of the area
median income, affordable rent for at least 30 percent of these units shall be set at an
affordable rent as defined in subparagraph (A) and “ affordable rent” for the remainder
of these units shall mean arent that is consistent with the maximum rent levelsfor a
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housing devel opment that receives an allocation of state or federal |ow-income housing
tax credits from the California Tax Credit Allocation Committee.

(3) “Department” means the Department of Housing and Community
Devel opment.

(4) “Development proponent” means the devel oper who submits an application
for streamlined approval pursuant to this section.

(5) “Completed entitlements’ means a housing devel opment that has received
al the required land use approvals or entitlements necessary for the issuance of a
building permit.

(6) “Locality” or “local government” means a city, including a charter city, a
county, including a charter county, or a city and county, including a charter city and
county.

(7) “Moderate income housing units’ means housing units with an affordable
housing cost or affordable rent for persons and families of moderate income, as that
term is defined in Section 50093 of the Health and Safety Code.

(8) “Production report” meansthe information reported pursuant to subparagraph
(H) of paragraph (2) of subdivision (a) of Section 65400.

(9) “ State agency” includes every state office, officer, department, division,
bureau, board, and commission, but does not include the California State University
or the University of California.

(10) “Subsidized” means unitsthat are price or rent restricted such that the units
are affordabl e to households meeting the definitions of very low and lower income, as
defined in Sections 50079.5 and 50105 of the Health and Safety Code.

(11) “Reporting period” means either of the following:

(A) Thefirst half of the regional housing needs assessment cycle.

(B) Thelast half of the regional housing needs assessment cycle.

(12) “Urban uses’ means any current or former residential, commercial, public
Institutional, transit or transportation passenger facility, or retail use, or any combination
of those uses.

() The department may review, adopt, amend, and repeal guidelinesto implement
uniform standards or criteriathat supplement or clarify the terms, references, or
standards set forth in this section. Any guidelines or terms adopted pursuant to this
subdivision shall not be subject to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.

(m) The determination of whether an application for a development is subject
to the streamlined ministerial approval process provided by subdivision (c) isnot a
“project” as defined in Section 21065 of the Public Resources Code.

(n) It isthe policy of the state that this section be interpreted and implemented
in amanner to afford the fullest possible weight to the interest of, and the approval
and provision of, increased housing supply.

(o) This section shall remain in effect only until January 1, 2026, and as of that
dateis repeal ed.

SEC. 33. Section 65913.15 of the Government Code, as added by Section 3 of
Chapter 745 of the Statutes of 2019, is amended to read:

65913.15. (a) Notwithstanding Section 65913.4, a devel opment proponent may
submit an application for a development that is subject to the streamlined, ministerial

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 37

approval process provided by subdivision (b) and is not subject to a conditional use
permit if the development satisfies all of the following objective planning standards:

(1) The development islocated within the territorial boundaries or a specialized
residential planning areaidentified in the general plan of, and adjacent to existing urban
development within, any of the following:

(A) The City of Biggs.

(B) The City of Corning.

(C) The City of Gridley.

(D) The City of Live Oak.

(E) The City of Orland.

(F) The City of Oroville.

(G) The City of Willows.

(H) The City of Yuba City.

(2) The development is either aresidential development or a mixed-use
development that includesresidential unitswith at least two-thirds of the square footage
of the development designated for residential use, not including any land that may be
devoted to open-space or mitigation requirements.

(3) The development proponent has held at least one public meeting on the
proposed development before submitting an application pursuant to this subdivision.

(4) The development has a minimum density of at least four units per acre.

(5) The development is located on a site that meets both of the following
requirements:

(A) The siteis no more than 50 acres.

(B) The siteis zoned for residential use or residential mixed-use devel opment.

(6) Thedevelopment, excluding any additional density or any other concessions,
Incentives, or waivers of devel opment standards granted pursuant to the Density Bonus
Law in Section 65915, is consistent with objective zoning standards, objective
subdivision standards, and objective design review standards in effect at the time that
the development is submitted to the local government pursuant to this section.

(7) The development will achieve sustainability standards sufficient to receive
agold certification under the United States Green Building Council’s Leadership in
Energy and Environmental Design for Homes rating system or, in the case of a
mixed-use devel opment, the Neighborhood Devel opment or the New Construction
rating system, or the comparabl e rating under the GreenPoint rating system or voluntary
tier under the California Green Building Code (Part 11 (commencing with Section
101) of Title 24 of the California Code of Regulations).

(8) The development is not located on a site that is any of the following:

(A) Either prime farmland or farmland of statewide importance, as defined
pursuant to United States Department of Agriculture land inventory and monitoring
criteria, as modified for California, and designated on the maps prepared by the
Farmland Mapping and Monitoring Program of the Department of Conservation that
is protected pursuant to the California Land Conservation Act of 1965 (Chapter 7
(commencing with Section 51200) of Part 1 of Division 1 of Title 5), or land zoned or
designated for agricultural protection or preservation by alocal ballot measure that
was approved by the voters of that jurisdiction.

(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 (June 21, 1993).
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(C) Within avery high fire hazard severity zone, as determined by the Department
of Forestry and Fire Protection pursuant to Section 51178, or within ahigh or very
high fire hazard severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public Resources Code.

(D) A hazardous waste site that is listed pursuant to Section 65962.5 or a
hazardous waste site designated by the Department of Toxic Substances Control
pursuant to Section 25356 of the Health and Safety Code, unless the Department of
Toxic Substances Control has cleared the site for residential use or residential mixed
USes.

(E) Within a delineated earthquake fault zone as determined by the State
Geologist in any official maps published by the State Geol ogist, unlessthe devel opment
complies with applicable seismic protection building code standards adopted by the
Cdlifornia Building Standards Commission under the California Building Standards
Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health and
Safety Code), and by any local building department under Chapter 12.2 (commencing
with Section 8875) of Division 1 of Title 2.

(F) Within a specia flood hazard area subject to inundation by the 1 percent
annual chance flood (100-year flood) as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency. If a development proponent is able to satisfy all applicable
federal qualifying criteriain order to provide that the site satisfies this subparagraph
and isotherwise eligiblefor streamlined approval under this section, aloca government
shall not deny the application on the basis that the development proponent did not
comply with any additional permit requirement, standard, or action adopted by that
local government that is applicable to that site. A development may be located on a
site described in this subparagraph if either of the following are met:

(i) The site has been subject to a L etter of Map Revision prepared by the Federal
Emergency Management Agency and issued to the local government.

(if) The site meets Federal Emergency Management Agency requirements
necessary to meet minimum flood plain management criteria of the National Flood
Insurance Program pursuant to Part 59 (commencing with Section 59.1) and Part 60
(commencing with Section 60.1) of Subchapter B of Chapter | of Title 44 of the Code
of Federal Regulations.

(G) Within aregulatory floodway as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency.

(H) Lands identified for conservation in an adopted natural community
conservation plan adopted on or before January 1, 2019, pursuant to the Natural
Community Conservation Planning Act (Chapter 10 (commencing with Section 2800)
of Division 3 of the Fish and Game Code), habitat conservation plan pursuant to the
federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted
natural resource protection plan.

(I) Habitat for protected species identified as candidate, sensitive, or species of
special status by state or federa-agenetesfuty-protected-spectes;_agencies or species
protected by any of the following:

(i) The federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.).
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(if) The California Endangered Species Act (Chapter 1.5 (commencing with
Section 2050) of Division 3 of the Fish and Game Code).

(iii) The Native Plant Protection Act (Chapter 10 (commencing with Section
1900) of Division 2 of the Fish and Game Code).

(J) Lands under conservation easement.

(9) The development does not require the demolition of a historic structure that
was placed on anational, state, or local historic register.

(10) The development shall not be upon an existing parcel of land or sitethat is
governed under any of the following:

(A) The Mobilehome Residency Law (Chapter 2.5 (commencing with Section
798) of Title 2 of Part 2 of Division 2 of the Civil Code).

(B) The Recreational Vehicle Park Occupancy Law (Chapter 2.6 (commencing
with Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code).

(C) The Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of
Division 13 of the Health and Safety Code).

(D) The Specia Occupancy ParksAct (Part 2.3 (commencing with Section
18860) of Division 13 of the Health and Safety Code).

(11) (A) If the development would require the demoalition of any affordable
housing units, the development shall replace those units by providing at |east the same
number of units of equivalent size to be made available at affordable housing cost to,
and occupied by, persons and familiesin the sameincome category asthose households
in occupancy. If the income category of the household in occupancy is not known, it
shall be rebuttably presumed that lower income households occupied the unitsin the
same proportion of lower income householdsto al households within the jurisdiction,
as determined by the most recently available data from the United States Department
of Housing and Urban Devel opment’s Comprehensive Housing Affordability Strategy
database. All replacement calculations resulting in fractional units shall be rounded to
the next whole number.

(B) For purposes of this paragraph, “equivalent size” meansthat the replacement
units contain at least the same total number of bedrooms as the units being replaced.

(b) (1) If alocal government determines that a development submitted pursuant
to this section isin conflict with any of the objective planning standards specified in
subdivision (a), it shall provide the development proponent written documentation of
which standard or standards the devel opment conflicts with, and an explanation for
the reason or reasons the development conflicts with that standard or standards, as
follows:

(A) Within 60 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(B) Within 90 days of submittal of the development to the local government
pursuant to this section if the development contains more than 150 housing units.

(2) If thelocal government failsto provide the required documentation pursuant
to paragraph (1), the development shall be deemed to satisfy the objective planning
standards specified in subdivision (a).

(c) Any design review or public oversight of the devel opment may be conducted
by the local government’s planning commission or any equivalent commission
responsible for review and approval of development projects or the city council, as
appropriate. That design review or public oversight shall be objective and be strictly
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focused on assessing compliance with criteriarequired for streamlined projects, as
well as any reasonabl e objective design standards published and adopted by ordinance
or resolution by alocal government before submission of a devel opment application,
and shall be broadly applicable to development within the jurisdiction. That design
review or public oversight shall be completed as follows and shall not in any way
inhibit, chill, or preclude the ministerial approval provided by this section or its effect,
as applicable:

(1) Within 90 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(2) Within 180 days of submittal of the development to the local government
pursuant to this section if the development contains more than 150 housing units.

(d) Notwithstanding any other law, a city, whether or not it has adopted an
ordinance governing automobile parking requirements for multifamily developments,
shall not impose automobile parking standards for a streamlined devel opment that was
approved pursuant to this section if the development is located within one-half mile
from a high-quality bus corridor or major transit stop.

(e) (1) If alocal government approves a devel opment pursuant to this section,
then, notwithstanding any other law, that approval shall not expireif the project includes
public investment in housing affordability and 50 percent of the units are affordable
to househol ds making below 80 percent of the area median income. For purposes of
this paragraph, “public investment in housing affordability” does not include tax credits.

(2) If alocal government approves a devel opment pursuant to this section and
the project does not include 50 percent of the units affordable to households making
below 80 percent of the area median income, that approval shall automatically expire
after three years, except that a project may receive a one-time, one-year extension if
the project proponent provides documentation that there has been significant progress
toward getting the development construction ready, such as filing a building permit
application.

(3) If alocal government approves a devel opment pursuant to this section, that
approval shall remain valid for three yearsfrom the date of the final action establishing
that approval and shall remain valid thereafter for a project so long as vertical
construction of the development has begun and isin progress. Additionally, the
development proponent may request, and the local government shall have discretion
to grant, an additional one-year extension to the original three-year period. The local
government’s action and discretion in determining whether to grant the foregoing
extension shall be limited to considerations and process set forth in this section.

(4) If alocal government approves a development pursuant to this section, the
local government shall file anotice of that approval with the Office of Planning and
Research.

(f) (1) A local government shall not adopt any requirement, including, but not
limited to, increased fees or inclusionary housing requirements, that appliesto aproject
solely or partially on the basis that the project is eligible to receive ministerial or
streamlined approval pursuant to this section.

(2) Notwithstanding paragraph (1), if the local government has adopted alocal
ordinancethat requiresthat a specified percentage of the units of ahousing development
project be dedicated to househol ds making bel ow 80 percent of the areamedianincome,
that local ordinance applies.
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(g) This section does not affect a development proponent’s ability to use any
aternative streamlined by right permit processing adopted by alocal government,
including the provisions of subdivision (i) of Section 65583.2.

(h) For purposes of this section, the following terms have the foll owing meanings:

(1) “Affordable housing” means housing available at affordable housing cost,
and occupied by, persons and families of low or moderate income as defined by Section
50093 of the Health and Safety Code, lower income households as defined by Section
50079.5 of the Health and Safety Code, very low income households as defined by
Section 50105 of the Health and Safety Code, and extremely low income households
as defined by Section 50106 of the Health and Safety Code, for a period of 55 years
for rental housing and 45 years for owner-occupied housing.

(2) “Affordable housing cost” has the same meaning as “affordable housing
cost” described in Section 50052.5 of the Health and Safety Code.

(3) “Areamedian income” means area median income as periodically established
by the Department of Housing and Community Devel opment pursuant to Section 50093
of the Health and Safety Code.

(4) “Development proponent” means the devel oper who submits an application
for streamlined approval pursuant to this section.

(5) “High-quality bus corridor” means a corridor with fixed route bus service
with service intervals no longer than 15 minutes during peak commute hours.

(6) “Local government” means acity or a county, including a charter city or a
charter county, that has jurisdiction over a development for which a development
proponent submits an application pursuant to this section.

(7) “Major transit stop” means a site containing an existing rail transit station,
aferry terminal served by either abusor rail transit service, or the intersection of two
or more major bus routes with a frequency of service interval of 15 minutes or less
during the morning and afternoon peak commute periods. “Magjor transit stop” shall
also include major transit stopsincluded in aregional transportation plan adopted
pursuant to Chapter 2.5 (commencing with Section 65080).

(8) (A) “Objective zoning standards,” “ objective subdivision standards,” and
“objective design review standards’ mean standards that involve no personal or
subjective judgment by a public official and are uniformly verifiable by reference to
an external and uniform benchmark or criterion available and knowable by both the
development applicant or proponent and the public official before submittal. These
standards may be embodied in alternative objective land use specifications adopted by
aloca government, and may include, but are not limited to, housing overlay zones,
specific plans, inclusionary zoning ordinances, and density bonus ordinances, subject
to subparagraph (B).

(B) A development shall be deemed consistent with the objective zoning standards
related to housing density, as applicable, if the density proposed is consistent with the
allowable residential density within that land use designation, notwithstanding any
specified unit allocation.

(i) This section shall remain in effect only until January 1, 2026, and as of that
dateisrepealed.

SEC. 34. Section 65913.15 of the Government Code, as amended by Section
26 of Chapter 258 of the Statutes of 2022, is amended to read:
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65913.15. (a) Notwithstanding Section 65913.4, adevel opment proponent may
submit an application for a development that is subject to the streamlined, ministerial
approval process provided by subdivision (b) and is not subject to a conditional use
permit if the development satisfies al of the following objective planning standards:

(1) The development islocated within the territorial boundaries or a specialized
residential planning areaidentified in the general plan of, and adjacent to existing urban
development within, any of the following:

(A) The City of Biggs.

(B) The City of Corning.

(C) The City of Gridley.

(D) The City of Live Oak.

(E) The City of Orland.

(F) The City of Oroville.

(G) The City of Willows.

(H) The City of Yuba City.

(2) The development is either aresidential development or a mixed-use
development that includesresidential unitswith at least two-thirds of the square footage
of the development designated for residential use, not including any land that may be
devoted to open-space or mitigation requirements.

(3) The development proponent has held at least one public meeting on the
proposed devel opment before submitting an application pursuant to this subdivision.

(4) The development has a minimum density of at least four units per acre.

(5) The development islocated on a site that meets both of the following
requirements:

(A) The site is no more than 50 acres.

(B) The siteis zoned for residential use or residential mixed-use development.

(6) The development, excluding any additional density or any other concessions,
incentives, or waivers of development standards granted pursuant to the Density Bonus
Law in Section 65915, is consistent with objective zoning standards, objective
subdivision standards, and objective design review standards in effect at the time that
the development is submitted to the local government pursuant to this section.

(7) The development will achieve sustainability standards sufficient to receive
agold certification under the United States Green Building Council’s Leadership in
Energy and Environmental Design for Homes rating system or, in the case of a
mixed-use devel opment, the Neighborhood Devel opment or the New Construction
rating system, or the comparabl e rating under the GreenPoint rating system or voluntary
tier under the California Green Building Code (Part 11 (commencing with Section
101) of Title 24 of the California Code of Regulations).

(8) The development is not located on a site that is any of the following:

(A) Either prime farmland or farmland of statewide importance, as defined
pursuant to United States Department of Agriculture land inventory and monitoring
criteria, as modified for California, and designated on the maps prepared by the
Farmland Mapping and Monitoring Program of the Department of Conservation that
IS protected pursuant to the California Land Conservation Act of 1965 (Chapter 7
(commencing with Section 51200) of Part 1 of Division 1 of Title 5), or land zoned or
designated for agricultural protection or preservation by alocal ballot measure that
was approved by the voters of that jurisdiction.
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(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 (June 21, 1993).

(C) Within avery high fire hazard severity zone, as determined by the Department
of Forestry and Fire Protection pursuant to Section 51178, or within a high or very
high fire hazard severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public Resources Code.

(D) A hazardous waste site that is listed pursuant to Section 65962.5 or a
hazardous waste site designated by the Department of Toxic Substances Control
pursuant to Article 5 (commencing with Section 78760) of Chapter 4 of Part 2 of
Division 45 of the Health and Safety Code, unless the Department of Toxic Substances
Control has cleared the site for residential use or residential mixed uses.

(E) Within a delineated earthquake fault zone as determined by the State
Geologist in any official maps published by the State Geol ogist, unlessthe devel opment
complies with applicable seismic protection building code standards adopted by the
California Building Standards Commission under the California Building Standards
Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health and
Safety Code), and by any local building department under Chapter 12.2 (commencing
with Section 8875) of Division 1 of Title 2.

(F) Within a special flood hazard area subject to inundation by the 1 percent
annual chance flood (100-year flood) as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency. If a development proponent is able to satisfy all applicable
federal qualifying criteriain order to provide that the site satisfies this subparagraph
and isotherwise dligiblefor streamlined approval under this section, alocal government
shall not deny the application on the basis that the development proponent did not
comply with any additional permit requirement, standard, or action adopted by that
local government that is applicable to that site. A development may be located on a
site described in this subparagraph if either of the following are met:

(1) The site has been subject to a L etter of Map Revision prepared by the Federa
Emergency Management Agency and issued to the local government.

(ii) The site meets Federal Emergency Management Agency requirements
necessary to meet minimum flood plain management criteria of the National Flood
Insurance Program pursuant to Part 59 (commencing with Section 59.1) and Part 60
(commencing with Section 60.1) of Subchapter B of Chapter | of Title 44 of the Code
of Federal Regulations.

(G) Within aregulatory floodway as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency.

(H) Lands identified for conservation in an adopted natural community
conservation plan adopted on or before January 1, 2019, pursuant to the Natural
Community Conservation Planning Act (Chapter 10 (commencing with Section 2800)
of Division 3 of the Fish and Game Code), habitat conservation plan pursuant to the
federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted
natural resource protection plan.

(I Habitat for protected speciesidentified as candidate, sensitive, or species of

specia status by state or federal-agenctes-fuly-protected-speetes;_agencies or species
protected by any of the following:
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(i) The federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.).

(i1) The California Endangered Species Act (Chapter 1.5 (commencing with
Section 2050) of Division 3 of the Fish and Game Code).

(iii) The Native Plant Protection Act (Chapter 10 (commencing with Section
1900) of Division 2 of the Fish and Game Code).

(J) Lands under conservation easement.

(9) The development does not require the demolition of a historic structure that
was placed on anational, state, or local historic register.

(10) The development shall not be upon an existing parcel of land or site that is
governed under any of the following:

(A) The Mobilehome Residency Law (Chapter 2.5 (commencing with Section
798) of Title 2 of Part 2 of Division 2 of the Civil Code).

(B) The Recreational Vehicle Park Occupancy Law (Chapter 2.6 (commencing
with Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code).

(C) The Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of
Division 13 of the Health and Safety Code).

(D) The Special Occupancy ParksAct (Part 2.3 (commencing with Section
18860) of Division 13 of the Health and Safety Code).

(11) (A) If the development would require the demolition of any affordable
housing units, the devel opment shall replace those units by providing at least the same
number of units of equivalent size to be made available at affordable housing cost to,
and occupied by, persons and familiesin the same income category as those househol ds
in occupancy. If the income category of the household in occupancy is not known, it
shall be rebuttably presumed that lower income households occupied the unitsin the
same proportion of lower income householdsto al households within the jurisdiction,
as determined by the most recently available data from the United States Department
of Housing and Urban Devel opment’s Comprehensive Housing Affordability Strategy
database. All replacement calculations resulting in fractional units shall be rounded to
the next whole number.

(B) For purposes of thisparagraph, “equivalent size’ meansthat the replacement
units contain at |least the same total number of bedrooms as the units being replaced.

(b) (1) If alocal government determines that a devel opment submitted pursuant
to this section isin conflict with any of the objective planning standards specified in
subdivision (a), it shall provide the development proponent written documentation of
which standard or standards the devel opment conflicts with, and an explanation for
the reason or reasons the development conflicts with that standard or standards, as
follows:

(A) Within 60 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(B) Within 90 days of submittal of the development to the local government
pursuant to this section if the devel opment contains more than 150 housing units.

(2) If thelocal government fails to provide the required documentation pursuant
to paragraph (1), the development shall be deemed to satisfy the objective planning
standards specified in subdivision ().

(c) Any design review or public oversight of the development may be conducted
by the local government’s planning commission or any equivalent commission
responsible for review and approval of development projects or the city council, as
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appropriate. That design review or public oversight shall be objective and be strictly
focused on assessing compliance with criteriarequired for streamlined projects, as
well as any reasonabl e objective design standards published and adopted by ordinance
or resolution by alocal government before submission of a development application,
and shall be broadly applicable to development within the jurisdiction. That design
review or public oversight shall be completed as follows and shall not in any way
inhibit, chill, or preclude the ministerial approval provided by this section or its effect,
as applicable:

(1) Within 90 days of submittal of the development to the local government
pursuant to this section if the development contains 150 or fewer housing units.

(2) Within 180 days of submittal of the development to the local government
pursuant to this section if the devel opment contains more than 150 housing units.

(d) Notwithstanding any other law, a city, whether or not it has adopted an
ordinance governing automobile parking requirements for multifamily developments,
shall not impose automobile parking standardsfor a streamlined devel opment that was
approved pursuant to this section if the development is located within one-half mile
from a high-quality bus corridor or major transit stop.

(e) (1) If alocal government approves a devel opment pursuant to this section,
then, notwithstanding any other law, that approval shall not expireif the project includes
public investment in housing affordability and 50 percent of the units are affordable
to househol ds making below 80 percent of the area median income. For purposes of
this paragraph, “ public investment in housing affordability” does not includetax credits.

(2) If alocal government approves a devel opment pursuant to this section and
the project does not include 50 percent of the units affordable to households making
below 80 percent of the area median income, that approval shall automatically expire
after three years, except that a project may receive a one-time, one-year extension if
the project proponent provides documentation that there has been significant progress
toward getting the development construction ready, such as filing a building permit
application.

(3) If alocal government approves a devel opment pursuant to this section, that
approval shall remain valid for three years from the date of the final action establishing
that approval and shall remain valid thereafter for a project so long as vertical
construction of the development has begun and is in progress. Additionally, the
development proponent may request, and the local government shall have discretion
to grant, an additional one-year extension to the original three-year period. The local
government’s action and discretion in determining whether to grant the foregoing
extension shall be limited to considerations and process set forth in this section.

(4) If alocal government approves a devel opment pursuant to this section, the
local government shall file a notice of that approval with the Office of Planning and
Research.

(f) (1) A local government shall not adopt any requirement, including, but not
limited to, increased fees or inclusionary housing requirements, that appliesto aproject
solely or partially on the basis that the project is eligible to receive ministerial or
streamlined approval pursuant to this section.

(2) Notwithstanding paragraph (1), if the local government has adopted alocal
ordinancethat requiresthat a specified percentage of the units of ahousing development
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project be dedicated to househol ds making below 80 percent of the areamedian income,
that local ordinance applies.

(g9) This section does not affect a development proponent’s ability to use any
aternative streamlined by right permit processing adopted by alocal government,
including the provisions of subdivision (i) of Section 65583.2.

(h) For purposes of this section, the following terms have the foll owing meanings:

(1) “Affordable housing” means housing available at affordable housing cost,
and occupied by, personsand families of low or moderate income as defined by Section
50093 of the Health and Safety Code, lower income househol ds as defined by Section
50079.5 of the Health and Safety Code, very low income households as defined by
Section 50105 of the Health and Safety Code, and extremely low income households
as defined by Section 50106 of the Health and Safety Code, for a period of 55 years
for rental housing and 45 years for owner-occupied housing.

(2) “Affordable housing cost” has the same meaning as “affordable housing
cost” described in Section 50052.5 of the Health and Safety Code.

(3) “Areamedian income” means areamedian income as periodically established
by the Department of Housing and Community Devel opment pursuant to Section 50093
of the Health and Safety Code.

(4) “Development proponent” means the devel oper who submits an application
for streamlined approval pursuant to this section.

(5) “High-quality bus corridor” means a corridor with fixed route bus service
with service intervals no longer than 15 minutes during peak commute hours.

(6) “Local government” means a city or a county, including a charter city or a
charter county, that has jurisdiction over a development for which a development
proponent submits an application pursuant to this section.

(7) “Magor transit stop” means a site containing an existing rail transit station,
aferry terminal served by either abusor rail transit service, or the intersection of two
or more major bus routes with afrequency of serviceinterval of 15 minutes or less
during the morning and afternoon peak commute periods. “Magjor transit stop” shall
also include major transit stopsincluded in aregional transportation plan adopted
pursuant to Chapter 2.5 (commencing with Section 65080).

(8) (A) “Objective zoning standards,” “objective subdivision standards,” and
“objective design review standards’ mean standards that involve no personal or
subjective judgment by a public official and are uniformly verifiable by reference to
an external and uniform benchmark or criterion available and knowable by both the
devel opment applicant or proponent and the public official before submittal. These
standards may be embodied in alternative objective land use specifications adopted by
aloca government, and may include, but are not limited to, housing overlay zones,
specific plans, inclusionary zoning ordinances, and density bonus ordinances, subject
to subparagraph (B).

(B) A development shall be deemed consistent with the objective zoning standards
related to housing density, as applicable, if the density proposed is consistent with the
allowable residential density within that land use designation, notwithstanding any
specified unit allocation.

() This section shall remain in effect only until January 1, 2026, and as of that
dateis repeal ed.

SEC. 35. Section 597 of the Penal Code is amended to read:
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597. (a) Except as provided in subdivision (c) of this section or Section 599c,
every person who maliciously and intentionally maims, mutilates, tortures, or wounds
aliving animal, or maliciously and intentionally kills an animal, is guilty of acrime
punishable pursuant to subdivision (d).

(b) Except as otherwise provided in subdivision (a) or (c), every person who
overdrives, overloads, driveswhen overloaded, overworks, tortures, torments, deprives
of necessary sustenance, drink, or shelter, cruelly beats, mutilates, or cruelly kills any
animal, or causes or procures any animal to be so overdriven, overloaded, driven when
overloaded, overworked, tortured, tormented, deprived of necessary sustenance, drink,
shelter, or to be cruelly beaten, mutilated, or cruelly killed; and whoever, having the
charge or custody of any animal, either as owner or otherwise, subjects any animal to
needless suffering, or inflicts unnecessary cruelty upon the animal, or in any manner
abuses any animal, or failsto provide the animal with proper food, drink, or shelter or
protection from the weather, or who drives, rides, or otherwise uses the animal when
unfit for labor, is, for each offense, guilty of acrime punishable pursuant to subdivision
(d).

(c) Every person who maliciously and intentionally maims, mutilates, or tortures
any mammal, bird, reptile, amphibian, or fish, as described in subdivision (e), isguilty
of a crime punishable pursuant to subdivision (d).

(d) A violation of subdivision (@), (b), or () is punishable as afelony by
imprisonment pursuant to subdivision (h) of Section 1170, or by afine of not more
than twenty thousand dollars ($20,000), or by both that fine and imprisonment, or
aternatively, as a misdemeanor by imprisonment in a county jail for not more than
one year, or by afine of not more than twenty thousand dollars ($20,000), or by both
that fine and imprisonment.

(e) (1) Subdivision (c) appliesto any mammal, bird, reptile, amphibian, or fish

that is an endangered species or threatened speci es-astesertbed
Halisted pursuant to Chapter 1.5 (commencing with Section 2050) of Division 3 of the
Fish and Game Code.

(2 ThIS subd|V|3|on do&s not supersede or affect any prOV|S|ons of Iaw rel atl ng
to taking of the described species, including, but not limited to, Section 12008 of the
Fish and Game Code.

(f) For the purposes of subdivision (c), each act of malicious and intentional
maiming, mutilating, or torturing a separate specimen of a creature described in
subdivision (e) is a separate offense. If any person is charged with a violation of
subdivision (c), the proceedings shall be subject to Section 12157 of the Fish and Game
Code.

(9) (1) Upon the conviction of a person charged with aviolation of this section
by causing or permitting an act of cruelty, as defined in Section 599b, all animals
lawfully seized and impounded with respect to the violation by a peace officer, officer
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of ahumane society, or officer of an animal shelter or animal regulation department
of a public agency shall be adjudged by the court to be forfeited and shall thereupon
be awarded to the impounding officer for proper disposition. A person convicted of a
violation of thissection by causing or permitting an act of cruelty, asdefined in Section
599, shall be liable to the impounding officer for all costs of impoundment from the
time of seizure to the time of proper disposition.

(2) Mandatory seizure or impoundment shall not apply to animalsin properly
conducted scientific experiments or investigations performed under the authority of
the faculty of aregularly incorporated medical college or university of this state.

(h) Notwithstanding any other provision of law, if adefendant isgranted probation
for a conviction under this section, the court shall order the defendant to pay for, and
successfully complete, counseling, as determined by the court, designed to evaluate
and treat behavior or conduct disorders. If the court findsthat the defendant isfinancially
unable to pay for that counseling, the court may develop a diding fee schedule based
upon the defendant’s ability to pay. An indigent defendant may negotiate a deferred
payment schedule, but shall pay a nominal fee if the defendant has the ability to pay
the nominal fee. County mental health departments or Medi-Cal shall be responsible
for the costs of counseling required by this section only for those persons who meet
the medical necessity criteriafor mental health managed care pursuant to Section
1830.205 of Title 9 of the California Code of Regulations or the target population
criteriaspecified in Section 5600.3 of the Welfare and Institutions Code. The counseling
specified in this subdivision shall be in addition to any other terms and conditions of
probation, including any term of imprisonment and any fine. This provision specifies
amandatory additional term of probation and is not to be used as an alternative to
imprisonment pursuant to subdivision (h) of Section 1170 or county jail when that
sentence is otherwise appropriate. If the court does not order custody as a condition of
probation for aconviction under this section, the court shall specify on the court record
the reason or reasonsfor not ordering custody. Thissubdivision shall not apply to cases
involving police dogs or horses as described in Section 600.

SEC. 36. Section 21080.58 of the Public Resources Code is amended to read:

21080.58. (a) For purposes of this section, the following definitions apply:

(1) “Faculty and staff housing project” means one or more housing facilities to
be occupied by faculty or staff of one or more campuses, and owned by a public
university, including dining, academic, and faculty and staff support service spaces
and other necessary and usual attendant and related facilities and equipment.

(2) “Public university” means the University of California, the California State
University, or the California Community Colleges.

(3) “Skilled and trained workforce” has the same meaning asin Chapter 2.9
(commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code.

(4) “ Student housing project” means one or more housing facilitiesto be occupied
by students of one or more campuses and owned by a public university, including
dining, academic and student support service spaces, and other necessary and usual
attendant and related facilities and equipment.

(5) “University housing development project” or “project” means a student
housing project or a faculty and staff housing project that is not located, in whole or
in part, on asite that is any of the following:
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(A) Either prime farmland or farmland of statewide importance, as defined
pursuant to United States Department of Agriculture land inventory and monitoring
criteria, as modified for California, and designated on the maps prepared by the
Farmland Mapping and Monitoring Program of the Department of Conservation, or
land zoned or designated for agricultural protection or preservation by alocal ballot
measure that was approved by the voters of that jurisdiction.

(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual,
Part 660 FW 2 (June 21, 1993).

(C) Within avery high fire hazard severity zone, as determined by the State Fire
Marshal pursuant to Section 51178 of the Government Code, or within ahigh or very
high fire hazard severity zone as indicated on maps adopted by the State Fire Marshal
pursuant to Section 4202. This subparagraph does not apply to sites excluded from the
specified fire hazard severity zones by alocal agency, pursuant to subdivision (b) of
Section 51179 of the Government Code, or sitesthat have adopted fire hazard mitigation
measures pursuant to existing building standards or state fire mitigation measures
applicable to the project.

(D) Either ahazardous waste site listed pursuant to Section 65962.5 of the
Government Code or ahazardous substancesrel ease site designated by the Department
of Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code,
unless the State Department of Public Health, State Water Resources Control Board,
or Department of Toxic Substances Control has cleared the site for residential use or
residential mixed uses.

(E) Within a delineated earthquake fault zone as determined by the State
Geologist in any official maps published by the State Geologist, unless the project
complies with applicable seismic protection building code standards adopted by the
California Building Standards Commission under the California Building Standards
Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health and
Safety Code), and by any local building department under Chapter 12.2 (commencing
with Section 8875) of Division 1 of Title 2 of the Government Code.

(F) Within aspecial flood hazard area subject to inundation by a1 percent annual
chance flood (100-year flood) as determined by the Federal Emergency Management
Agency in any official maps published by the Federal Emergency Management Agency.
If apublic university isableto satisfy all applicable federal qualifying criteriain order
to demonstrate that the site satisfies this subparagraph and is otherwise eligible to be
exempt from this division pursuant to this section, alocal government shall not deny
an application on the basisthat the public university did not comply with any additional
permit requirement, standard, or action adopted by that local government that is
applicableto that site. A project may belocated on asite described in this subparagraph
If either of the following are met:

(1) The site has been subject to a L etter of Map Revision prepared by the Federa
Emergency Management Agency and issued to the local government.

(i1) The site meets Federal Emergency Management Agency requirements
necessary to meet minimum flood plain management criteria of the National Flood
Insurance Program pursuant to Part 59 (commencing with Section 59.1) and Part 60
(commencing with Section 60.1) of Subchapter B of Chapter | of Title 44 of the Code
of Federal Regulations.
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(G) Within aregulatory floodway as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency, unless the project has received a no-rise certification in
accordance with Section 60.3(d)(3) of Title 44 of the Code of Federal Regulations. If
apublic university is able to satisfy all applicable federal qualifying criteriain order
to demonstrate that the site satisfies this subparagraph and is otherwise eligible to be
exempt from this division pursuant to this section, alocal government shall not deny
an application on the basisthat the public university did not comply with any additional
permit requirement, standard, or action adopted by that local government that is
applicable to that site.

(H) Landsidentified for conservation in an adopted natural community
conservation plan pursuant to the Natural Community Conservation Planning Act
(Chapter 10 (commencing with Section 2800) of Division 3 of the Fish and Game
Code), habitat conservation plan pursuant to the federal Endangered Species Act of
1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural resource protection plan.

(1) Habitat for protected speciesidentified as candidate, sensitive, or species of
specia status by a state or federal-ageneyfutyprotected-spectes;_ agency or species
protected by the federal Endangered SpeciesAct of 1973 (16 U.S.C. Sec. 1531 et seq.),
the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050)
of Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter
10 (commencing with Section 1900) of Division 2 of the Fish and Game Code).

(J) Lands under conservation easement.

(b) Except as provided in subdivision-{€);_(d), this division does not apply to a
university housing development project carried out by a public university on real
property owned by the public university that meets all of the following requirements:

(D (A) (i) If the university housing development project is carried out by the
University of California, the university housing development project is consistent with
the most recent long range development plan environmental impact report prepared
pursuant to Section 21080.09 and certified on or after January 1, 2018, and any
applicable tiered environmental analysis, so long as none of the events specified in
Section 21166 have occurred.

(ii) If the university housing devel opment project is carried out by the California
State University or the California Community Colleges, the university housing
development project is consistent with the most recent master plan environmental
Impact report prepared pursuant to Section 21080.09 and certified no more than 10
years before the determination that the exemption under this section applies and with
any applicable tiered environmental analysis, so long as none of the events specified
In Section 21166 have occurred.

(B) For purposes of subparagraph (A), the project is consistent with the relevant
environmental impact report or applicable tiered environmental analysis, if there's
substantial evidence in the record that would allow areasonable person to find it
consistent.

(2) Each building within the university housing development project is certified
as Leadership in Energy and Environmental Design (LEED) platinum or better by the
United States Green Building Council.
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(3) No morethan one-third of the project square footage shall be used for dining,
academic, or student support service spaces, or other necessary and usual attendant
and related facilities and equipment.

(4) The project is either within one-half mile of amajor transit stop or one-half
mile of the campus boundary, as defined by the public university’slong range
development plan or master plan, as appropriate, or has 15 percent lower per capita
vehicle miles traveled as compared to that for the jurisdiction in which the university
housing development project is located.

(5) The project has a transportation demand management program.

(6) The project’s construction impacts are fully mitigated consistent with
applicable law.

(7) (A) The project does not result in any net additional emission of greenhouse
gases, as determined by an independent third-party evaluation approved by the |ead
agency.
(B) To maximize public health and environmental benefits, the public university
shall ensure that the measures will reduce the emissions of greenhouse gases in the
project area and in the neighboring communities.

(C) Not lessthan 50 percent of the greenhouse gas emissions reductions necessary
to achieve the requirement of this paragraph shall be from local, direct greenhouse gas
emissions reduction measures, including, but not limited to, any of the following:

() Project design features or onsite reduction measures, or both design features
and onsite reduction measures, that include, but are not limited to, any of the following:

(1) Implementing project design features that enable the project to exceed the
building energy efficiency standards set forth in Part 6 (commencing with Section 100)
of Title 24 of the California Code of Regulations, except for 50 percent of emissions
reductions attributable to design features necessary to meet the LEED platinum
certification requirement.

(1) Requiring a transportation demand management program to reduce
single-occupancy vehicular travel and vehicle miles traveled.

(111) Providing onsite renewabl e energy generation, including a solar roof on the
project with a minimum peak generation capacity of 500 kilowatts.

(V) Providing solar-ready roofs.

(V) Providing cool roofs and cool parking promoting cool surface treatment for
new parking facilities.

(i) Offsite reduction measures in neighboring communities, including, but not
limited to, any of the following:

(I) Providing funding to an offsite mitigation project consisting of replacing
buses, trolleys, or other transit vehicles with zero-emission vehicles.

(1) Providing offsite safety or other improvementsfor bicycles, pedestrians, and
transit connections.

(111) Undertaking or funding building retrofits to improve the energy efficiency
of existing buildings.

(D) (i) The public university may obtain offset credits for up to 50 percent of
the greenhouse gas emissions reductions necessary to achieve the requirement of this
subdivision that produce emissions reductions within the jurisdiction that the university
housing development project islocated. Any offset credits shall be verified by athird
party accredited by the State Air Resources Board, and shall be undertaken in amanner
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consistent with Division 25.5 (commencing with Section 38500) of the Health and
Safety Code, including, but not limited to, the requirement that the offset be redl,
permanent, quantifiable, verifiable, and enforceable, and shall be undertaken from
sourcesin the same community in which the project islocated or adjacent communities.

(i1) If 50 percent of greenhouse gas emissions reductions necessary to achieve
no additional emissions of greenhouse gases cannot be feasibly and fully mitigated by
offset credits as described in clause (i), the mitigation of the remaining emissions of
greenhouse gases shall be achieved pursuant to the following priority:

(1) Offset credits that would also reduce the emissions of criteria air pollutants
or toxic air contaminants. The offsets shall be undertaken in a manner consistent with
Division 25.5 (commencing with Section 38500) of the Health and Safety Code,
including, but not limited to, the requirement that the offsets be real, permanent,
guantifiable, verifiable, and enforceable, and shall be undertaken from sourcesin the
community within which the project is located or in adjacent communities.

(1) If the remaining emissions of greenhouse gases cannot be feasibly or fully
mitigated by the offsets credits described in subclause (1), the remaining unmitigated
greenhouse gas emissions shall be mitigated through the use of offsetsthat would also
reduce emissions of criteriaair pollutants or toxic air contaminants and shall be
undertaken in a manner consistent with subclause (I) and shall be undertaken from
sourcesthat provide a specific, quantifiable, and direct environmental and public health
benefit to the community in which the project is located.

(E) Itistheintent of the Legislature, in enacting this paragraph, to maximizethe
environmental and public health benefits from measures to mitigate the emissions of
greenhouse gases of a university housing development project to those people that are
impacted most by the project.

(8) All contractors and subcontractorsat every tier on the project will berequired
to pay prevailing wagesin accordance with Chapter 1 (commencing with Section 1720)
of Part 7 of Division 2 of the Labor Code.

(9) (A) An entity shall not be prequalified or shortlisted or awarded a contract
to perform work on the project unless the entity provides an enforceable commitment
to the public university that the entity and its contractors and subcontractors at every
tier will use a skilled and trained workforce to perform al work on the project that
falls within an apprenticeable occupation in the building and construction trades, in
accordance with Chapter 2.9 (commencing with Section 2600) of Part 1 of Division 2
of the Public Contract Code.

(B) This paragraph does not apply if any of the following requirements are met:

(i) The public university has entered into aproject labor agreement that will bind
al contractors and subcontractors at every tier performing work on the project to use
askilled and trained workforce, and the entity agrees to be bound by that project |abor
agreement.

(i) The project is being performed under the extension or renewal of a project
labor agreement that was entered into by the public university before January 1, 2023.

(1) The entity has entered into a project labor agreement that will bind the entity
and all of its contractors and subcontractors at every tier performing the project to use
askilled and trained workforce.

(10) (A) Except as provided in subparagraph (B), for aproject carried out by the
University of California, al cleaning, maintenance, groundskeeping, food service, or
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other work traditionally performed by persons with University of California Service
Unit (SX) job classifications shall be performed only by employees of the University
of Californiaat any facility, building, property, or space that is part of the project.

(B) Subparagraph (A) does not apply to, and shall not restrict the performance
of, work done under contract and paid for in whole or in part out of public fundswhen
the work is either of the following:

(i) Construction, alteration, demolition, installation, cleanup work at the
construction jobsite, or repair work, including work performed during the design and
al phases of construction, including preconstruction and postconstruction phases.

(i) Carpentry, electrical, plumbing, glazing, painting, and other craftwork
designed to preserve, protect, or keep a publicly owned facility in a safe and
continuously usable condition, including repairs, cleaning, and other operations on
machinery and other equipment permanently attached to the building or real property
as fixtures.

(11) (A) The public university holds at least one noticed public hearing in the
project areato hear and respond to public comments before determining that auniversity
housing development project is exempt pursuant to this section.

(B) The public university shall give public notice of the meeting to the last known
name and address of all the organizations and individual s that have previously requested
notice and shall also give the general public notice using at least one of the following
procedures:

() Publication of the notice in a newspaper of general circulation in the area
affected by the project. If more than one areawill be affected, the notice shall be
published in the newspaper of largest circul ation from among the newspapers of general
circulation in those areas.

(i) Posting of the notice onsite and offsite in the areawhere the project islocated.

(iii) Posting of the notice on the public university’s internet website and social
media accounts.

(12) The public university filesanotice of exemption with the Office of Planning
and Research pursuant to subdivisions (b) to (d), inclusive, of Section 21108.

() (1) The public university or arelevant public agency with authority to issue
acertificate of occupancy for abuilding within the project shall not issuethe certificate
of occupancy for the building unless both of the following occurs:

(A) The lead agency receives certification of LEED platinum or better from the
United States Green Building Council for the building.

(B) Thelead agency determinesthat the construction impacts of the project have
been fully mitigated asrequired pursuant to paragraph (6) of subdivision (b) and issues
a notice making that determination.

(2) Thelead agency shall file the certificate and the notice described in paragraph
(1) with the Office of Planning and Research and the county clerk of the county in
which the project is located. Subdivision (c) of Section 21108 and subdivision (c) of
Section 21152 shall apply to the certificate and notice filed pursuant to this paragraph.

(3) An action or proceeding alleging that the certificate of occupancy has been
Issued in violation of this subdivision shall be commenced within 35 days of thefiling
by the lead agency of the certificate and notice under this subdivision.

(d) The exemption from thisdivision provided by subdivision (b) does not apply
to auniversity housing devel opment project that meets any of the following criteria:
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(1) The project would require the demoalition of any of the following:

(A) Housing that is subject to arecorded covenant, ordinance, or law that restricts
rentsto levelsaffordabl e to persons and families of moderate, low, or very low income.

(B) Housing that is subject to any form of rent or price control through a public
entity’s valid exercise of its police power.

(C) Housing that has been occupied by tenants within the past 10 years.

(D) A historic structurethat islisted on anational, state, or local historic register.

(2) The project islocated on asite that was previously used for housing that was
occupied by tenants and was demolished within 10 years before the public university
submits an application under this section.

(3) The project islocated on a site that contains housing units that are occupied
by tenants and the housing units are offered for sale, or were subsequently offered for
sale, to the genera public by a subdivider or subsequent owner of the site.

(4) The project consists of more than 2,000 units or 4,000 beds.

(e) This section shall remain in effect only until January 1, 2030, and as of that
dateis repeal ed.

SEC. 37. Section 21155.1 of the Public Resources Code is amended to read:

21155.1. If thelegidative body finds, after conducting a public hearing, that a
transit priority project meets all of the requirements of subdivisions (a) and (b) and
one of the requirements of subdivision (c), the transit priority project is declared to be
a sustainable communities project and shall be exempt from this division.

(a) Thetransit priority project complieswith all of the following environmental
criteria

(1) Thetransit priority project and other projects approved prior to the approval
of the transit priority project but not yet built can be adequately served by existing
utilities, and the transit priority project applicant has paid, or has committed to pay,
al applicable in-lieu or development fees.

(2) (A) Thediteof thetransit priority project doesnot contain wetlands or riparian
areas and does not have significant value as awildlife habitat, and the transit priority
project does not harm any species protected by the federal Endangered SpeciesAct of
1973 (16 U.S.C. Sec. 1531 et seq.), the Native Plant Protection Act (Chapter 10
(commencing with Section 1900) of Division 2 of the Fish and Game Code), or the
California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of
Division 3 of the Fish and Game Code), and the project does not cause the destruction
or removal of any species protected by alocal ordinance in effect at the time the
application for the project was deemed complete.

(B) For the purposes of this paragraph, “wetlands’ has the same meaning asin
the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).

(C) For the purposes of this paragraph:

() “Riparian areas’ meansthose areastransitional between terrestrial and aquatic
ecosystems and that are distinguished by gradientsin biophysical conditions, ecological
processes, and biota. A riparian areais an area through which surface and subsurface
hydrology connect waterbodies with their adjacent uplands. A riparian areaincludes
those portions of terrestrial ecosystemsthat significantly influence exchanges of energy
and matter with aquatic ecosystems. A riparian areais adjacent to perennial, intermittent,
and ephemeral streams, lakes, and estuarine-marine shorelines.

231547871121BI LL



UNBACKED 05/10/23 06:10 PM
71121 RN 23 15478 PAGE 55

(i) “Wildlife habitat” means the ecological communities upon which wild
animals, birds, plants, fish, amphibians, and invertebrates depend for their conservation
and protection.

(ii1) Habitat of “significant value” includeswildlife habitat of national, statewide,
regional, or local importance; habitat for species protected by the federal Endangered
SpeciesAct of 1973 (16 U.S.C. Sec. 1531, et seq.), the California Endangered Species
Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish and Game
Code), or the Native Plant Protection Act (Chapter 10 (commencing with Section 1900)
of Division 2 of the Fish and Game Code); habitat identified as candidate,fuHy

> sensitive, or species of special status by local, state, or federal agencies; or
habitat essential to the movement of resident or migratory wildlife.

(3) The site of the transit priority project is not included on any list of facilities
and sites compiled pursuant to Section 65962.5 of the Government Code.

(4) Thesite of thetransit priority project issubject to apreliminary endangerment
assessment prepared by an environmental assessor to determine the existence of any
release of ahazardous substance on the site and to determine the potential for exposure
of future occupants to significant health hazards from any nearby property or activity.

(A) If arelease of ahazardous substance isfound to exist on the site, the release
shall be removed or any significant effects of the release shall be mitigated to a level
of insignificance in compliance with state and federal requirements.

(B) If apotential for exposureto significant hazards from surrounding properties
or activitiesisfound to exist, the effects of the potential exposure shall be mitigated
to alevel of insignificance in compliance with state and federal requirements.

(5) Thetransit priority project does not have a significant effect on historical
resources pursuant to Section 21084.1.

(6) Thetransit priority project site is not subject to any of the following:

(A) A wildland fire hazard, as determined by the Department of Forestry and
Fire Protection, unless the applicable general plan or zoning ordinance contains
provisions to mitigate the risk of awildland fire hazard.

(B) An unusually high risk of fire or explosion from materials stored or used on
nearby properties.

(C) Risk of apublic health exposure at alevel that would exceed the standards
established by any state or federal agency.

(D) Seismic risk as aresult of being within a delineated earthquake fault zone,
as determined pursuant to Section 2622, or a seismic hazard zone, as determined
pursuant to Section 2696, unless the applicable general plan or zoning ordinance
contains provisions to mitigate the risk of an earthquake fault or seismic hazard zone.

(E) Landslide hazard, flood plain, flood way, or restriction zone, unless the
applicable general plan or zoning ordinance contains provisions to mitigate the risk of
alandslide or flood.

(7) Thetransit priority project siteis not located on devel oped open space.

(A) For the purposes of this paragraph, “ devel oped open space” means land that
meets all of the following criteria:

(i) Is publicly owned, or financed in whole or in part by public funds.

(i) Is generally open to, and available for use by, the public.
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(iii) Is predominantly lacking in structural development other than structures
associated with open spaces, including, but not limited to, playgrounds, swimming
pools, ballfields, enclosed child play areas, and picnic facilities.

(B) For the purposes of this paragraph, “devel oped open space’ includes land
that has been designated for acquisition by a public agency for devel oped open space,
but does not include lands acquired with public funds dedicated to the acquisition of
land for housing purposes.

(8) The buildingsin the transit priority project are 15 percent more energy
efficient than required by Chapter 6 of Title 24 of the California Code of Regulations
and the buildings and landscaping are designed to achieve 25 percent less water usage
than the average household use in the region.

(b) The transit priority project meets all of the following land use criteria:

(1) The site of the transit priority project is not more than eight acresin total
area.

(2) Thetransit priority project does not contain more than 200 residential units.

(3) Thetransit priority project does not result in any net loss in the number of
affordable housing units within the project area.

(4) Thetransit priority project does not include any single level building that
exceeds 75,000 square feet.

(5) Any applicable mitigation measures or performance standards or criteria set
forth in the prior environmental impact reports, and adopted in findings, have been or
will be incorporated into the transit priority project.

(6) Thetrangit priority project is determined not to conflict with nearby operating
industrial uses.

(7) Thetransit priority project is located within one-half mile of arail transit
station or aferry terminal included in aregional transportation plan or within one-quarter
mile of a high-quality transit corridor included in aregional transportation plan.

(c) Thetransit priority project meets at least one of the following three criteria

(1) Thetransit priority project meets both of the following:

(A) At least 20 percent of the housing will be sold to families of moderate income,
or not less than 10 percent of the housing will be rented to families of low income, or
not less than 5 percent of the housing is rented to families of very low income.

(B) Thetransit priority project developer provides sufficient legal commitments
to the appropriate local agency to ensure the continued availability and use of the
housing unitsfor very low, low-, and moderate-income households at monthly housing
costs with an affordable housing cost or affordable rent, as defined in Section 50052.5
or 50053 of the Health and Safety Code, respectively, for the period required by the
applicable financing. Rental units shall be affordable for at least 55 years. Ownership
units shall be subject to resale restrictions or equity sharing requirements for at least
30 years.

(2) Thetransit priority project developer haspaid or will pay in-lieu fees pursuant
to alocal ordinance in an amount sufficient to result in the development of an equivalent
number of units that would otherwise be required pursuant to paragraph (1).

(3) Thetransit priority project provides public open space equal to or greater
than five acres per 1,000 residents of the project.
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.

as introduced, .

General Subject: Fully protected species: California Endangered Species Act:
reclassification.

The California Endangered Species Act requires the Fish and Game Commission
to establish a list of endangered species and a list of threatened species and to add or
remove species from either list if it finds, upon the receipt of sufficient scientific
information, as specified, that the action is warranted. The act prohibits the taking of
an endangered or threatened species, except in certain situations, including, if specified
conditions are met, through the issuance of a permit commonly known as an incidental
take permit.

Existing law also enumerates fully protected species and prohibits the take of
fully protected species, except under limited circumstances.

This bill would repeal the statutory designations of fully protected species and
would make related changes.

This bill would provide that each previously designated fully protected species
that is also listed as endangered or threatened under the act shall retain that status. With
regard to each previously designated fully protected species that is not listed as of
January 1, 2023, as an endangered or threatened species under the act, the bill would
list each of those species as a threatened species under the act except if the species was
previously removed from the endangered or threatened lists under the act. The bill
would provide that the commission may add or remove any species previously
designated as a fully protected species from the endangered or threatened species lists
and would exempt those actions from the California Environmental Quality Act.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local
program: no.
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